
These written minutes represent the general discussion of the DWCD Board of 
Directors, DWCD staff, and participants at the DWCD board meeting, and they include 
a record of any and all board actions taken at the meeting.  The written minutes are 
not intended to provide a word-for-word account of the board meetings.  Nor are they 
a direct quote of any statements offered at board meetings.  All DWCD board 
meetings are recorded on audio tape. 

 
 

DOLORES WATER CONSERVANCY DISTRICT 
WATER ACTIVITY ENTERPRISE 

________________________________________ 
 

MINUTES 
Regular Meeting 
January 14, 2021 

________________________________________ 
 
CALL TO ORDER Bruce Smart, President, called the meeting to order at 7:11 PM   
 

ROLL CALL Bruce Smart, President 
 Simon Martinez, Vice President 

Don Schwindt, Secretary-Treasurer-Via Teleconference 
 Godwin Oliver, Director 
 Wes Wilson, Director-Via Teleconference 
 Sheldonna Z. Ives, Director-Via Teleconference 
 Glen Fish, Director 

Ken Curtis, General Manager 
 Rob Walker, Engineering Technician-Via Teleconference 
 Lisa Jordan, Office Administrator 
 Adam Reeves, Attorney- Via Teleconference 
 Dan McCarl, Attorney- Via Teleconference 
 Robert Stump, Bureau of Reclamation - Via Teleconference 
   
 
INTRODUCTION OF GUESTS Via Telephone/Teleconference 
Eric Sprague, DWCD Engineering Tech, Brandon Johnson, General Manager, MVIC; Ed Millard, 
Montezuma County/IBCC/SWBRT, Marty Robbins, CDWR, Judith Rohwer, Angela Rohwer and 
Heidi Rohwer; FS Irrigators 
 
 
MINUTES   
 
APPROVAL OF THE MINUTES  
 
MOTION: TO APPROVE THE MINUTES AS SUBMITTED FOR THE DECEMBER 10, 2020 

ENTERPRISE MEETING. 
 

MOTION: GLEN FISH 
SECOND: WES WILSON 
MOTION CARRIED UNANIMOUSLY. 

 
 

FINANCIAL STATEMENTS 
 
 
MOTION: TO APPROVE THE NOVEMBER ’20 FINANCIAL STATEMENT AND APPROVE 

THE STATEMENT OF PAYABLES AS PRESENTED. 
  
O&M: AP/CHECK #39012-39089 & PR/CHECK #124372-124420 

$341,445.82 
   

MOTION: WES WILSON  
SECOND: SIMON MARTINEZ 
MOTION CARRIED UNANIMOUSLY.  
 
 
 
 
 
 
 



O&M REPORT – Rob reported the following: 

 

Pump Plants – DWCD Staff is installing the U-Lateral pump this week at Great Cut. The mechanics 
and electricians are in the middle of their winter maintenance. 

Laterals – The Field Technicians are rebuilding the flow meters for Cahone and Hovenweep. They 
are also installing new air vacs and valves. 

Canals – Staff finished mucking the canal last week until the thaw in the spring. Staff was able to 
clean almost 2 miles so far on Reach 1. Tire mats will be placed on South Canal east of Hwy 491 
and Dove Creek Canal after the snow melts this spring. Staff placed Articulated Concrete Blocks 
(ACB) at Well House 1 this week. 

McPhee Dam – The Operators are plowing the access road and removing rocks that have rolled 
down. Staff is burning the remaining piles of driftwood in preparation for the large spring/summer 
runoff. 

Lone Pine – DWCD staff drained and inspected the Lone Pine chute and stilling basin at Great Cut 
on December 8th. There have been no changes since the installation of the ACB’s and the chute 
was clear of any boulders. Staff shoveled out a 5 gallon bucket of sediment and small rocks but the 
concrete looks the same as it did last spring. 

PMSC (Programmable Master Supervisory Control) – The Control Room Operators have been 
replacing locks on different structures and moving water to UF&RE. They will start replacing PLC’s 
at the pumping plants next week. 

Eric Tanner, SCADA System Administrator 

Power Plants – McPhee Power Plant is running steady at 25 CFS. Lane Electric will be performing 
some work on the generator in the next month and DWCD Staff will be installing a larger roof hatch 
in the plant. Towaoc Power Plant has been winterized for the season.  CARE will come in to clean 
out the power plant as it has been many years since it has been deep cleaned. The new cathodic 
rectifier and anode bed for the TPP Penstock has been tested and is functioning correctly. 

 
WATER MANAGEMENT REPORT 
 
Set Petition Hearing for Rohwer Farms - DWCD accepted a petition for 11.2 classified acres on 
June 10, 1993 on the parcel owned by Paul & Jody Lamb adjacent to the South Canal as shown on 
the map that was presented.  Judith Rohwer, the current owner, would like to petition for an 
additional 12.1 acres on the adjacent land to the west that was purchased in 2010.  The current 
allocation primarily goes to garden produce and excess allocation has been applied via sideroll to 
the land covered by this petition.  They would like the full allocated acres allotment to fully use the 
additional 12.1 acres of pasture.  The land was originally petitioned into the project but removed in 
an early lawsuit (Petigo). 
 
The additional water can be served by the existing delivery box and system.  In the 2020 season the 
Rohwers used about 22.5 AF on the combined parcels for irrigation. When reviewing maps, staff 
found that the 1993 classified acres should have been 10.9 acres, so we would suggest making a 
correction now for the .3 acres of Class 6 inadvertently counted before. 
 
The new acreage would be 11.2 – 0.3 + 12.1 = 23.0 acres at 1.96 AF/Ac = 45.1 AF   
 
The applicant would have to file a formal petition prior to the hearing.  Pursuant to the new Board 
policy adopted by Resolution 19-01 the District shall collect $1.35 per allocated acre foot for each 
year since issuance of the original Reclamation Block Notice date when recovering the previous 
Repayment Charges as appropriate from FSA irrigators. Additionally, an average CPI rate shall be 
applied to capture the time value of payments.  23 years at $1.35/AC = $31.05, which with average 
CPI of 2.1% compound inflation = $39.36 today.  The RCPP Block came on line in 1998.  Given a 
11.8 (12.1 -0.3) acre petition, 11.8 Ac x 1.96 AF/Ac X 39.36 $/AF = $910.32.   
 
Alternatives:  Set a Petition Hearing date & time to continue the process that may accept additional 
FSA acres into the Ruin Canyon Block or cease process now. 
 
Staff Recommendation:  Set a petition Hearing for 8:00 PM on February 11, 2021.   
 
MOTION: TO SET A PETITION HEARING FOR ROHWER FARMS ON FEBRUARY 11, 2021 

AT 8:00 PM. 
 
 MOTION: SHELDONNA Z. IVES 
 SECOND: SIMON MARTINEZ 
 MOTION CARRIED UNANIMOUSLY. 
 



 
Water Accounting – End of Year, Current Conditions – Ken stated that the 1) Annual SNOTEL 
Median demonstrated that 2020 peak snow was around April 1st like normal and reached 100% 
followed by record dry and warm April and May.  2) According to CBRFC 2020 snowpack graphs 
also matched the median on April 1st and fell off rather steeply.  3) Water Supply Forecast (NRCS & 
CBRFC) vs. Actual Runoff shows a steep drop off after April 1st forecasts.  Eric Sprague talked to the 
Forecast Center about the forecast problems.  They identified that the historical traces didn’t capture 
the 2020 April/May extreme dry & warm conditions and the soil moisture, which is modeled, may 
have been off as it was near record low. They were also concerned about the high elevation snow 
may not have been accurately captured.  The Forecast Center eventually brought the forecast down 
drastically and actual runoff came in a little higher than they thought on May 1st after the drastic drop.  
4) Ken stated that there was very little low snow and what was there soaked into the ground as 
shown by the lack of unmeasured inflow on the Annual McPhee Reservoir Inflow graph.  5) The low 
snow average was about 40% of normal by April 1st.  6) All DP users are above average due to the 
dry conditions and could have used additional water.  The bulk of FSA irrigators used their full 
allocation of water.  There were a couple of people over by the end of the season who were allowed 
to run the last week as needed without cut off.  7) The Mean High Temp / Precip graph showed 
higher temperatures and lower precipitation than normal.  We are lacking the monsoon on the 
precipitation line and the temperature line was slightly higher than normal, but a bit cooler than 2019 
temperatures.   
 
ASO/NCAR WRF – Ken stated that there was a workshop January 13, 2021 with Airborne Satellite 
Observatory (ASO).  This company would fly over the area to look at the snowpack and would like to 
do this every year.  The budget from CWCB is in the $350K range and will be trying to set up a 
group like the Weather Modification group to support something like this yearly in the future.     
 
 
Projects Update 
 
Energy Dissipating Structure (EDS) – Ken stated that there have been meetings with the 
attorneys from UMUT regarding the EDS project.  This project would be to install a small hydropower 
unit into the EDS to produce electrical power.  The electricity from the power plant would be 
conveyed to the NUCHU substation near the casino for delivery onto the larger Tri-State 
transmission grid.  A transmission line across Tribal fee and trust land would be needed. The EDS 
Project income was estimated, in 2018, to be approximately $400,000 annually.  Annual operation, 
maintenance and replacement was estimated to be approximately $170,000 per year. Net income 
for debt service would then be around $230,000 per year.  The amounts are subject to change if 
power prices, regulations or the final power buyer were to change along with the final size of the 
hydropower unit.  The Tribe and Dolores Water Conservancy District are jointly looking at developing 
the EDS project.  Agreements have been discussed in the past, but never finalized.  The EDS is a 
Bureau of Reclamation facility so a “lease of power privilege” agreement would be needed.  The 
EDS is on Tribal fee land, not trust land.  Power purchase agreement(s) with Empire Electric/Tri- 
State or another utility are needed.  Ken can see the challenges behind the power pricing in today’s 
electric utility markets.  Wes asked if Ken has talked to Tri-State.  Ken has not talked to them 
recently, but has talked to Empire.  Ken stated that they don’t publish set pricing like they used to nor 
do they publish the pricing of peak power rates to Empire.  Tri-State is getting renewable power from 
new solar & wind plants that are backed up by their own gas power plants.   
 
 
ADJOURNMENT Dolores Water Conservancy District Water Activity Enterprise Board meeting 

adjourned at 7:43 PM 
 
 
 
_______________________________ _______________________________ 
Donald W. Schwindt, Secretary-Treasurer Bruce Smart, President 

  



DOLORES WATER CONSERVANCY DISTRICT 
________________________________________ 

 

MINUTES 
Regular Meeting 
January 14, 2021 

_________________________________________ 
 
CALL TO ORDER Bruce Smart, President, called the meeting to order at 7:43 PM  
 
 
ROLL CALL Bruce Smart, President 
 Simon Martinez, Vice President 

Don Schwindt, Secretary-Treasurer-Via Teleconference 
 Godwin Oliver, Director 
 Wes Wilson, Director 
 Sheldonna Z. Ives, Director-Via Teleconference 
 Glen Fish, Director 

Ken Curtis, General Manager 
 Rob Walker, Engineering Technician-Via Teleconference 
 Lisa Jordan, Office Administrator 
 Adam Reeves, Attorney- Via Teleconference 
 Dan McCarl, Attorney- Via Teleconference 
 Robert Stump, Bureau of Reclamation - Via Teleconference 
   
 
INTRODUCTION OF GUESTS Via Telephone/Teleconference 
 
Eric Sprague, DWCD Engineering Tech, Brandon Johnson, General Manager, MVIC; Ed Millard, 
Montezuma County/IBCC/SWBRT, Marty Robbins, CDWR 
  
 
MINUTES  
 
Don stated that under the Colorado River Basin Issues the second sentence states “The CWC 
intends…”  this should read “The CWCB intends…” 
 
APPROVAL OF THE MINUTES  
 
MOTION: TO APPROVE THE MINUTES AS CORRECTED FOR THE DECEMBER 10, 2020, 

REGULAR MEETING. 
 

MOTION:  DON SCHWINDT 
SECOND: WES WILSON 
MOTION CARRIED UNANIMOUSLY   
 

MOTION: TO APPROVE THE MINUTES AS SUBMITTED FOR THE DECEMBER 10, 2020, 
EXECUTIVE SESSION MINUTES. 

 
MOTION:  GODWIN OLIVER 
SECOND: SIMON MARTINEZ 
MOTION CARRIED UNANIMOUSLY.  SHELDONNA Z. IVES ABSTAINED 
 
 

FINANCIAL STATEMENTS 
 
Ken asked the Board if they would like to continue receiving the detailed information on the Statement 
of Operations.  There was Board consensus that the Budget Analysis is adequate with the caveat that 
anyone that would like a detailed Statement of Operations can request one.  Godwin stated that the 
amounts paid to Godwin Oliver and Don Schwindt are transposed on the Bills List. 
 
MOTION: TO APPROVE THE NOVEMBER ‘20 FINANCIAL STATEMENTS AND APPROVE 

THE STATEMENT OF PAYABLES AS PRESENTED. 
 
 ADMIN: AP/CHECK #11595-11611 
 

     $114,193.89 
 

MOTION:  GODWIN OLIVER 
SECOND: WES WILSON 
MOTION CARRIED UNANIMOUSLY 

 
 



AGENCY REPORTS 

 
BOR Report – Robert stated that 1) Brimhall tore down and inspected the first three pumps.  They 
need new impellers and there is extensive machine work to get them back to where they should be 
to operate.  He expects the report on the next three by tomorrow. 2) The Totten Salinity 
reimbursement request has been submitted and Robert is waiting for the O&M index amount.  3)  
Robert stated that he will be the Representative on the Towaco Highline Committee for 2021 and 
Shannon Hatch will be the alternate.  4)  Robert still needs to get the pumping plants inspected to 
complete the 2020 Associated Facilities Report and will try to get on in the next month. 
 
Division of Water Resources Report 

Marty stated that Doug Pickering retired as of December 31, 2020 and Marty will be his stand in. 
 
T/H Committee Report 
 
Godwin reported that the THC Committee met on December 16, 2020, 1) The Committee paid 3 
bills; DWCD, MVIC and UF&RE.   
 
Next T/H Meeting – The Committee will meet at the DWCD, Cortez Office January 20, 2021 at 2:00 
p.m. 
 
MVIC Report 
 
Brandon reported that 1) MVIC is working on the Lone Pine liner. 2)  MVIC is finishing work on 
meters and moving on to headgate maintenance system wide.  Also working on Shell pond to 
operate better.  3)  At the Annual Meeting the assessment went down by $1.50, the article 
amendments were passed and Bill Jarrett was elected to the MVIC Board seat formerly held by Greg 
Black. 4) MVIC has updated their lease form, Brandon noted that if a lessee is not a stockholder with 
a certificate, they will have to pay the account fee just like a stockholder.  Glen stated that it went 
well, seemed safe. 
 
 
GENERAL MANAGERS REPORT 

2021 Water Congress – Virtual Annual Convention will be held from 8 AM – 2 PM, Tuesday, 
February 9 and Friday, February 12.  The draft agenda was mailed to the Board.  Ken plans to 
attend. The legislature has not started to meet yet.  Don stated that he is working with Doug Kemper 
on Demand Management panel that gives a bit of a different view from what people are getting from 
CWCB.  It was stated that if someone can’t make the exact time, sessions will be recorded and 
ready to view at a later time. Don noted that all of the money that is normally spent on travel won’t be 
spent this year and some participants have given their travel money as a contribution to CWC.  If 
Board members would like to sign up, please let the DWCD Office staff know.  Bruce, Godwin, Wes 
& Glen would like to attend. 

Board Approval of 2019 Brooks Salary Survey & 2021 Employee Wage Increase – Ken stated 
that a memo was mailed to the Board regarding the 2019 Salary Survey and Employee Wage 
Increases for 2021.  Ken stated that relative to the final recommendation the Control Room Operator 
cost would be $19,496, the employee cost is $16,787 for a total of $36,283 total.  Each 0.5% costs 
about 5,700. 

Discussion:  Bruce stated that he would like to see at least a 1.5% to 2% increase for employees 
even though he knows Godwin feels that bringing the Control Room Operators up is more pressing.  
Bruce understands that we may be short of water this year.  Godwin stated that at the last meeting 
the Personnel Committee members discussed having some of the supervisors present at the next 
meeting since Rob Walker stated at the last meeting that the employees felt like the Board is “big 
brother”.  Godwin said he would like to see everyone work together, no one’s any better.  It was 
stated that the Control Room Operators in the SCADA Department have the biggest turnover and 
keeping good people in those jobs also helps the other employees as problems and maintenance 
are lessened with good operators in place.  It would also help the farmers by lessening silt run 
through the irrigation systems.  It was stated that a lot of the employees are close to midpoint in the 
2019 Brooks salary survey except the Control Room Operators.  Don stated that he appreciated all 
the work the Personnel Committee did and would like to follow their recommendation.  Godwin 
stated that if the Board is in agreement, they would like to continue having Personnel Committee 
meetings as Godwin thinks it is beneficial to the Board and the Employees and noted that if it was 
okay with the rest of the Board he would like to remain on the Committee.  Sheldonna stated that 
she would like to see the Personnel Committee continue to have meeting and would also like to stay 
on the Committee.  The other Board members were in favor of continuing with the current members.  

Final Recommendation:  To Adopt the Draft 2019 Brooks Salary Structure as modified.  Bring the 
Control Room Operator’s up to Grade 3 as outlined in the proposed structure steps, 2 individuals 
immediately and 2 individuals upon 12 months of service.  Other employees to receive 1.25%-1.5% 
increase relative to midpoint, annual adjustment within $40,000. 

 



MOTION: TO ACCEPT THE RECOMMENDATIONS OF THE PERSONNEL COMMITTEE. 
 
   MOTION: WES WILSON 
   SECOND: GODWIN OLIVER 
   MOTION CARRIED UNANIMOUSLY. 
 
Bruce stated that the Board hasn’t decided on a time to get together to discuss Ken’s evaluation 
which needs to be finalized.  Adam stated that the Board would have to have an Executive Session 
and the employee is entitled to be involved in the discussion as it is a personnel discussion.  Adam 
stated that they can discuss in Executive Session tonight if they want.  The Board agreed to discuss 
this issue after the regular meeting.  

Select Date and Discuss Topics for Brainstorm – Ken stated that generally, the Board meets 
from 9:00 AM to 3:00 PM +/- with lunch.  Given current constraints, Ken asked the Board if they want 
to continue with a hybrid meeting or adjust the hours.  Ken stated that Colorado River issues remain 
hot & heavy, yet DWCD is mostly following and participating as available in online discussions.  Ken 
stated that the Board has had a variety of financial discussions in recent years and asked if there a 
particular financial focus for this year, such as the continued droughts and possible actions for 2021.  
Forest Health remains an issue DWCD supports, but could seek a more active local DWCD/water 
user driven effort.  Two topics have generally been enough for Brainstorm discussion, but the Board 
might pick up some additional short items.  If staff or legal need to do some preparation or 
background please let Ken know.   

Discussion:  Don stated that any topic good with him.  Bruce stated that he will discuss topics with 
Ken within the next week.  Ken said they would be hearing about Forest Health issues in other 
venues and will also hear about continued drought issues.  Don stated that he expects water 
quantity to be a valuable thing out of Forest Health issues and getting good data is the only way we 
make that a stronger point.  Don thinks the Forest Health issues will also be a strong Family Farm 
Alliance (FFA) position.  Studies out of Wyoming show that the water is already there.  Don thinks 
FFA will take a stronger position and DWCD would be in sync with them if we wanted to push more 
on our issue and the Brainstorm would be a useful place for the Board to get more fully into that.  
Don stated that the same is true with the Demand Management (DM) piece given the recent Op Eds 
that came out.  Don stated that FFA had a west wide meeting last week and folks were not pleased 
with the Op Eds and DWCD may need a strong position on DM.  Don noted that both dove tail with 
where FFA expects to go and it is useful to have partners on similar issues as we try to change 
where the public debate is today.   Glen suggested discussing the conditional water rights that 
DWCD has.  Don thinks that it is a good idea to talk about conditional water rights and could even 
expand on it as it is driven by all the other issues and conversations about the need for more smaller 
storage efforts. The Brainstorm Session was set up for Thursday, February 25, 2021.  

Colorado River Basin, Drought Contingency Plan & Demand Management Issues – Ken stated 
that 2021 started out fast with new articles out in support of DM, about WAM water investments, 
continued dry times on the CRB and the Utah Navajo Water Rights Settlement.  CWC will have a 
session on Colorado River Issues and other forums will continue this year.  Ken stated that he is 
hesitant to include every article that comes across his email, but will endeavor to provide updates 
with help from the other avid followers. 

Ken stated that Ed Millard has been doing a lot of tracking on these issues and Ken has made 
copies of the articles that are going around.  A series of opinion articles came out, there was a 
Russel George/John Stulp piece that seemed a bit pro DM.  Ed is working on an opinion piece that 
gives a good counter point to that article, Ed will update the Board on the status of his rebuttal.  
From the opinion pieces, the politics level has been extremely active.  Ken stated that DWCD is at 
the Roundtable and IBCC and may talk to CWCB, but DWCD hasn’t varied from their principles, 
when asked we say let’s not focus on DM but focus more on other issues such as renegotiations, 
how we interact with the Upper Colorado River Commission and help our State Representatives to 
focus on the compact issues like renegotiations and not forget Forest Health, Cloud Seeding, water 
conservation and other issues.  Ken stated that we might refine how we are carrying these issues 
after the Brainstorm.   

Op Eds – Ed Millard stated that he has been working on an Op Ed with the Colorado Sun and is 
hoping to have it out prior to the January CWCB meeting.  Director Mitchell is going to have a 
fireside chat over zoom, with everyone interested in issues on January 27th.  They are asking for 
unity, collaboration and one voice but at this time we don’t have one voice within the State right now.  
Ed stated that the voice that is being heard is the pro DM voice.  Ed also stated that Richter, and 
others, are also pretty down on the cattle industry so that is one of the reasons Ed and Montezuma 
County are pushing back on it. It will focus on where our entitlement went, why the State isn’t 
defending our entitlement and why Arizona and the Lower Basin are getting so much water.  Ed 
feels like these are important points to make.  

There were some Op Ed’s that came out as of today, January 14, 2021.  The first in the Denver Post 
from Director Mitchell to rebut some of Richter’s comments but she is once again calling for one 
voice with more focus on DM.  The second one today from Kate Greenberg which Ed suspects that it 
may have been motivated by Bob Wolfe and possibly others in Durango as that is where she is from, 
she made a really strong case that ag isn’t the problem and ag is already under enough stress and 



part of the solution and they need to focus more on water speculation and some of the other 
problems. Finally, an op ed, in the Arizona Central, was written stating that once farmers in Arizona 
& California began taking money then they just never went back to farming.   

SWCD – Bob Wolfe has been replaced on the SWCD Board by Amy Huff a water attorney for 
LaPlata County.  Ed stated that from what he has heard she is a middle of the road person, not a 
hard environmentalist.  Ed feels like Bob Wolfe’s replacement currently the president, is a huge loss.  
This may impact the MVIC conditional water rights case.  Ed feels that the Division 7 Exemption, DM 
ATM’s is almost certainly going to fall this year in the legislature.  Ed stated that SWCD has not yet 
hired an Executive Director.  Chris Treese has been hired as a consultant and they have reopened 
that position.  Ed stated that SWCD is our voice in the CR renegotiations and there needs to be an 
Executive Director with multiple years of experience that can represent this area. 

Species – Ed noted that the Roundtail Chub is coming up for status review by Fish and Wildlife in 
2022. Ed stated that this will be deeply concerning.  DWCD, MVIC, Montezuma County and SWCD 
need to everything they can to avoid getting the fish listed as threatened as it will place pressure on 
McPhee to release more water.  One area Ed wants to push is on the invasive species issue, the 
small mouth bass, because F&W doesn’t want to address this.  

Navajo Tribal Settlement for 81.5K AF – Ed stated that there was a Tribal Water Settlement in 
Utah for the Navajo Nation for 81.5K AF.  They are possibly going to use 15-20K AF for domestic 
water supply with $200 million to construct, which leaves 60KAF which they will likely lease to cities 
in Utah and will put pressure on the San Juan River and Lake Powell and will probably push us 
towards curtailment.  Ed suspects that Director Hawkins is probably working on that but they have 
not briefed us on that.  Ken stated that he looked up the old Gallup Navajo Pipeline documents that 
were distributed.  Having worked on the Navajo Nation, he certainly knows about the need for water 
from the Gallup Navajo Pipeline and the similar need in Southeast Utah.  The article stated that 
about 40% of homes on the Navajo Nation don’t have running water.  81KAF is enough water for 
160,000 homes. Navajo Gallup was about 34 KAF for 250,000 people.  This is Utah’s business but 
we need to have awareness of this issue. Ed stated that the settlement protects the existing water 
rights on the San Juan but the big issue is the water going into Lake Powell on account for other 
uses.  Could be used to lease to cities though not used historically which puts more pressure on the 
system.  

Upper Colorado Compact – Ed stated that he has been pushing on some specifics regarding the 
Upper Colorado Compact.  There is a penalty provision that states that if Colorado is over using their 
water then we are going to take the worst of a compact call when it happens.  He is finally getting 
some people interested in that.  Ed has found documentation from 1948 that states the Dolores 
River likely has 100K AF that has prior protected water rights that should be immune to a compact 
call. 

ASO Workshop – Ed stated that he is excited about that.  The ASO snow flights would be great to 
give insights to snowpack and can image the high snow.  The WRF-Hydro model they are working is 
a descendant of the model that Ed has been working on and may solve issues we’ve been 
discussing, as there will be detailed information with regard to snowpack and runoff related to our 
forests.  Ed stated that he excited about the modeling aspect of this program even if the snow flights 
don’t happen. Ken stated that we have the ability to get the tutorial from University of Colorado.  The 
model is created but they will bring in new data and set it up in a website and teach people how to 
use the model.  Ed stated that one caveat is that they don’t deal with ag diversions well, they haven’t 
optimized the Dolores or San Miguel Basins yet, but this pilot should help.  

SWBRT BIP Update – Ken stated that goals are the current issue for (Basin Implementation Plan) 
BIP.  Ken will be trying to make modifications to goals and will later be working on the outcomes 
behind the goals.  Glen said it is a work in progress.  Ken stated that when this began, he tried to 
make sure our projects were listed and they remain listed.  This has really grown and become a 
more statewide official program particularly to get money.  As Ken has watched CWCB unfold it, 
whether it is a multipurpose issue we have concerns with or the Wildly Important Goals (WIGS) the 
State has money they want to put towards water issues but you have to be in the plan.  Ken will 
keep this item on the agenda until the current BIP update process becomes more routine, at least 
through the goal setting process discussed last month.  Next meeting is set for Friday, January 15, 
2021. 

Ed stated that one thing that should be pointed out is the Grant Program is not working very well for 
ag.  Ed stated that the River District passed a mill levy to put money into their grant program and will 
be run by the River District with Commissioner approval.  They want to get funds into ag efficiency 
plans.  He would like to see a more focused funds for local priorities.  He has focused comments on 
Compact protections, carryover storage, agricultural efficiency and invasive species.   

MVIC/DWCD Board to Board 7:00 PM January 19, 2021 at DWCD – Ken stated that the Totten 
Discussion will probably continue.  Brandon Johnson and Ken have the Totten Dam review that 
same day with CDWR and our Engineers.  Brandon has lined up the Engineers to give the Boards 
an update at that meeting.  DWCD received a draft purchase agreement from MVIC on January 13, 
2021 and Adam can bring up the Totten issues and purchase agreement in the legal report and 
there may need to be an executive session to discuss further. 



NCA – Don stated that he has heard that the NCA is starting to get pushed but he is not sure how 
urgently it will get pushed with the recent National problems.  This is something that the Board 
should be aware of, that it may be brought back at some point.  Don stated that Dolores County has 
consistently stated that they are in favor of the NCA and will push to bring it back and San Miguel 
County has also been on that path.  Don stated that Totten and McElmo adjudicated water use is a 
key piece to this in terms of water rights and how they can be used in Totten with more specificity.  
This specificity beyond just honoring contracts and Colorado Water Law, is the place Don thinks we 
should be showing interest to protect water in the community.  Don sees bringing their pre-compact 
water rights back to the discussion is something we need to work on with Montezuma County, MVIC, 
DWCD and UF&RE on these issues.  There are conflicting needs, but we need to build a cohesive 
voice instead of fighting amongst ourselves. Don stated that the need to keep our water rights as 
whole as we possibly can and need to figure strategies that are tied to the NCA and other water 
pressures.  Ed Millard stated that from the Montezuma County’s perspective, the reason it came up 
is because Dolores and San Miguel County initiated a three County meeting last week.  Ed stated 
that the only thing he and the County are doing is collecting documents from 2015-2017 when it was 
last active.  A National Monument is back as a possibility.  We need to think about tradeoffs between 
the different designations.  Ed stated that he agrees with Don that all the counties need to pull 
together to work on the NCA.  He is not sure how fast it will go. 
 
 
LEGAL REPORT 
 
Simon Draw Diversions 1 and 2 – Adam stated that they received a Diligence Notice for the Simon 
Draw case.  That is a case that contemplates WETPack lands as well as storage in Totten.  That water 
right is specifically called out in the Purchase and Sale Agreement for Totten.  Adam thinks that the 
Board should proceed with diligence and is confident that there has been enough activity to make out 
diligence.  Application for finding of reasonable diligence or to make absolute is required to be filed 
with the Clerk no later than March 31, 2021.   
 
MOTION: TO PROCEED WITH AN APPLICATON FOR FINDING OF RESONABLE 

DILIGENCE IN THE SIMON DRAW CASE 03CW112. 
 
MOTION: WES WILSON 
SECOND: DON SCHWINDT 
MOTION PASSED UNANIMOUSLY. 

MVIC 87.3cfs Water Rights Filing – Adam stated that there hasn’t been much action this month.  It 
is his understanding that the engineers are going to be meeting and discussing some issues.  
Hopefully that will have a positive result for everyone.  Ken stated they have a meeting next 
Wednesday. 

Totten Sale – Adam stated that a draft Purchase and Sale Agreement for Totten was received late 
January 13, 2021.  It is a good first draft but needs some work there are some items that Adam 
thinks the Board will want in the Agreement and would like to discuss that in executive session. 

Anti-Speculation Committee – Adam stated that the Anti-Speculation Committee has been 
meeting.  He thinks we’re are struggling with how to allow a farmer to benefit from his/her water and 
avoid having out of state interests come in and acquire it solely for a change.  There are tensions 
that exist between a farmer who may want to sell his assets and people in the state’s interests in the 
permanence of agriculture.  It is not so much a problem in the Dolores Project for Full Service, 
because it is not an option to separate the water from the land.  However, with mutual ditch 
companies historically the water right holder has been allowed to change the water and move it to 
new uses.  Another meeting will be scheduled for February.  Don stated that it seems to him that 
doing anything in the legislature to let the water leave Colorado opens the door wider to allowing the 
water to cross the state line where the administration is under other rules. Don asked Adam if the 
Committee is asking this question.  Adam stated that in order for someone to do what everyone 
fears there would have to be significant legislative change at state & federal levels.  The charge is 
about stopping these purchases that are betting on future legislative changes.  Right now, there is 
no way to move water out of state.  Don stated that every state’s prior appropriation is different.  
Colorado prior appropriation law doesn’t go across the state line.  As soon as you cross the state 
line to utilize Lake Powell things get complicated for a whole bunch of new laws that are needed.  
We seem to be removing historic barriers to selling water out of state.  Adam said it was still early in 
their discussions to address Don’s question.   

 
MOTION: MOVE INTO EXECUTIVE SESSION PER CRS 24.6.402(b) TO OBTAIN ADVICE 

FROM COUNSEL AND CRS 24.6.402(e) MATTERS OF NEGOTIATION IN TO 
DISCUSS MVIC TOTTEN PUCHASE.  

  MOTION: DON SCHWINDT 
  SECOND: WES WILSON 
  MOTION CARRIED UNANIMOUSLY.  
 
RECESSED FOR EXECUTIVE SESSION AT 9:18 P.M. 
 



RECONVENED REGULAR MEETING AT 9:48 P.M. 
 
REPORT OUT OF EXECUTIVE SESSION 

Adam reported that in Executive Session the Board discussed Purchase and Sale Agreement for 
Totten.  Direction was given to negotiators but no decisions were made. 

 

SWCD Report – Don stated that the SWCD is doing a good job and there are a lot of things they are 
working on that aren’t fully discussed in open session.  Don stated that he is disappointed that 
SWCD doesn’t have an Executive Director but is very is pleased with Chris Treese and his 
knowledge of River District law which is similar to SWCD law.  Don stated that SWCD didn’t have 
anyone that fit the finalist list and they are opening up the position to new applicants.  Don stated 
that SWCD is going in a good direction and doing good things, this has just been a longer process 
than planned.  Please be patient and have faith in SWCD.   

 

MOTION: MOVE INTO EXECUTIVE SESSION PER CRS 24.6.402(f) PERSONNEL WITH 
REGARD TO THE GENERAL MANAGER EVALUATION.   

  MOTION: WES WILSON 
  SECOND: SIMON MARTINEZ 
  MOTION CARRIED UNANIMOUSLY.  
 

RECESSED FOR EXECUTIVE SESSION AT 9:53 P.M. 
 
RECONVENED REGULAR MEETING AT 10:01 P.M. 
 
REPORT OUT OF EXECUTIVE SESSION 

Adam reported that in Executive Session the Board evaluated Ken Curtis performance. Ken 
participated in the executive session no decisions were made. 

 

MOTION: TO HAVE KEN CURTIS’ SALARY INCREASE MIRROR THAT OF THE REST OF 
THE STAFF. 

MOTION: GODWIN OLIVER 
SECOND WES WILSON 

 MOTION CARRIED UNANIMOUSLY. 
 
Godwin stated that he appreciates Ken and thanked him for doing a good job. 

 

Other 

 
NEXT DWCD BOARD MEETING – Thursday, February 11, 2021 - 7:00 P.M. 
 
ADJOURNMENT Meeting adjourned at 10:03 P.M. 
 
 
 
 
 
              
Donald W. Schwindt, Secretary-Treasurer   Bruce Smart, President 

 


