
These written minutes represent the general discussion of the DWCD Board of 
Directors, DWCD staff, and participants at the DWCD board meeting, and they include 
a record of any and all board actions taken at the meeting.  The written minutes are 
not intended to provide a word-for-word account of the board meetings.  Nor are they 
a direct quote of any statements offered at board meetings.  All DWCD board 
meetings are recorded on audio tape. 

 
 

DOLORES WATER CONSERVANCY DISTRICT 
WATER ACTIVITY ENTERPRISE 

________________________________________ 
 

MINUTES 
Regular Meeting 
March 11, 2021 

________________________________________ 
 
CALL TO ORDER Bruce Smart, President, called the meeting to order at 7:02 PM   
 

ROLL CALL Bruce Smart, President 
 Simon Martinez, Vice President 

Don Schwindt, Secretary-Treasurer-Via Teleconference 
 Godwin Oliver, Director 
 Wes Wilson, Director 
 Sheldonna Z. Ives, Director-Via Teleconference 
 Glen Fish, Director 

Ken Curtis, General Manager 
 Rob Walker, Maintenance Supervisor-Via Teleconference 

Eric Sprague, DWCD Engineering Tech 
 Lisa Jordan, Office Administrator 
 Adam Reeves, Attorney- Via Teleconference 
 Dan McCarl, Attorney- Via Teleconference 
 Robert Stump, Bureau of Reclamation - Via Teleconference 
   
 
INTRODUCTION OF GUESTS Via Telephone/Teleconference 
 
Brandon Johnson, General Manager, MVIC; Ed Millard, Montezuma County/IBCC/SWBRT, Marty 
Robbins, CDWR, Rich Landreth, City of Cortez; Steve Garchar, Dolores County Commissioners;  
Judith Rohwer, Angela Rohwer and Heidi Rohwer; FS Irrigators; James Lowell 
 
 
MINUTES   
 
APPROVAL OF THE MINUTES  
 
MOTION: TO APPROVE THE MINUTES AS SUBMITTED FOR THE FEBRUARY 11, 2021 

ENTERPRISE MEETING. 
 

MOTION: SHELDONNA Z. IVES 
SECOND: GLEN FISH 
MOTION CARRIED UNANIMOUSLY. 

 
 

FINANCIAL STATEMENTS 
 
 
MOTION: TO APPROVE THE JANUARY ’21 FINANCIAL STATEMENT AND APPROVE THE 

STATEMENT OF PAYABLES AS PRESENTED. 
  
O&M: AP/CHECK #39170-39258 & PR/CHECK #124469-124516 

$629,881.88 
   

MOTION: WES WILSON 
SECOND: GODWIN OLIVER 
MOTION CARRIED UNANIMOUSLY.  
 
 
 
 
 



 
 

O&M REPORT – Rob reported the following: 

 
Pumping Plants – DWCD staff has re-installed the U-Lateral pump at Great Cut. Brimhall is looking 
at mid-April for a completion date on the pumps for Dove Creek and Fairview.  
 
Laterals – The Field Techs are wrapping-up their winter re-builds and staff is starting field repairs 
before the season starts up.  
 
Canals – WAPA has finished testing the underground power along South Canal. The 19 splices that 
were repaired in 2019, are working properly. We will resume blade work on the canal roads and 
sediment removal in the canal as soon as the ground thaws. Robert Stump has also provided a list 
of maintenance items, from the Associated Facilities Review (AFR), to complete along the canals 
and plants. 
 
PMSC (Programmable Master Supervisory Control) – The Control Room Operators are working 
on gate maintenance and further training per Eric Tanner, SCADA system administrator. 
 
Power Plants – Lane Electric has projected March 22nd as the delivery date for the 
repaired/recoated McPhee Power Plant generator.  Arc flash studies for both power plants were 
completed in February.  Electrical testing and calibration of protection relay and breakers at both 
power plants were completed on March 3rd.  The new roof hatch will be installed after the generator 
is set. 
 
Cross Canyon Engineering performed their testing on the breakers and relays at both plants last 
week. Everything checked out great. Thanks to Robert, he was able to secure the funds for the 
testing very quickly.  
 
Personnel Committee – There was a “Meet-and-Greet” meeting last week with DWCD employees, 
Godwin, Sheldonna, Wes and Robert Stump. The meeting lasted a couple of hours and everyone 
felt that it was very productive. We discussed many different topics but the main result from the 
meeting was that we’re all on the same team, we’re in this together, the employees and Board 
members can have productive discussions in the future and our water supply is under constant 
attack. 
 
Rob stated that he believes that all of the employees are starting to realize that the Board has a lot 
more on its plate other than just working on challenges within our District. More of our Farmers are 
starting to realize the size and complexity of the Dolores Project. Thank you all and we look forward 
to future meetings.  Rob stated that many of the employees stated later that they were very 
appreciative of the meeting.  The next personnel meeting was set for April 6th at 9:00 a.m.  Godwin 
stated that he would like to thank Rob and the employees and thought the meeting was productive. 
 
 
WATER MANAGEMENT REPORT 
 
Water Accounting – Ken stated that he sent out the snow reports via email.  The March 1 forecast 
dropped a little since February snow came in slightly lower than average.  Things are looking tough 
and much the same as 2013.  We are still hoping for March, April and May average or better 
weather to come in.  It is still early other than the snow is lagging and there is little carry over in 
McPhee. 
 
Set Farmer Advisory Committee Date(s) for Spring 2021 – The Farmer Advisory Committee 
(FAC) generally convenes in mid to late March.  Given the uncertain water supply we may want to 
have a later meeting or two meetings.  FAC set for Monday, March 22 at 5:30 p.m.  Ken will contact 
the Pleasant View Fire Department to see if the room is available to meet.  
 
FSA Interest Rates on Past Due Billing – DWCD lowered the interest rate charged on FSA 
irrigator past due accounts from 1% per month down to 0.5% last September with a required review 
at the March 2021 Board meeting.  Investment rates from COLOTRUST have steadily dropped since 
the beginning of the year with daily yields of Prime dropping from 0.0554% to 0.0252% and Plus 
dropping from 0.1179% to 0.0680%.  Although future rates remain unpredictable, too many political 
and societal impacts are in play so they currently show no imminent changes from the current low 
interest rate environment.  Ken stated that he does not have a recommendation on the appropriate 
rate but would recommend not locking in longer than one year. 
 
Discussion:  Bruce stated that things haven’t changed and doesn’t see any reason to change rates 
from where they are right now.  Godwin stated they should stay at .5% as things have not changed 
and don’t appear to be changing anytime soon. 
 
MOTION: TO EXTEND THE .5% INTEREST RATE FOR ONE YEAR TO REVISIT THIS AT 

THE MARCH 2022 BOARD MEETING. 
 
 



MOTION:  WES WILSON 
SECOND: GODWIN OLIVER 
MOTION CARRIED UNANIMOUSLY 

 
 
 
FSA Rate Adjustment for 2021 – In the Brainstorm session agenda Ken wrote up notes on the 
changes made in 2013 to lower the base rate and raise the delivery costs, though we did not get into 
specifics at the Brainstorm.  The forecast actually dropped on March 1st after the Brainstorm 
meeting.  The first billing will go out close to April 1 for 20% of the base charge, BOR repayment and 
Reserve Replacement, but can be delayed until April 12 after the April Board meeting if necessary.  
The Board could have a special meeting around April 1 prior to mailing out bills too.  Or the rates can 
be changed after the first billing, but this affects the final four billings to get to the final rate.  Towards 
that end Ken recommends the Board not invoice the $1.05/AF Reserve Replacement Charge in April 
as that would be the source of transfer if rates are adjusted and cannot reverse later.    
 
Discussion:  Wes asked the base rate was about $30/AF and delivery was $12/AF?  Ken agreed 
that was in the ball park.  Wes said even if we send out the bills on April 1 they can be adjusted after 
they are sent out.  Ken stated that you can’t do a negative charge on subsequent billings should the 
Board suspend the $1.05/AF Reserve Replacement Charge.  Don recommended not billing the 
reserve fund this year, but stated that his fear is emptying it too much and as discussed at the 
Brainstorm, we would be pulling out from the same account.  Sheldonna asked if Don was 
recommending this is to be made up next year?  Don stated that we have emptied it more than we 
have ever fully backfilled with what was taken out.  We will never get it backfilled.  Don stated that it 
doesn’t make sense to pull out of the same fund you are charging to rebuild, so he would just 
suspend putting money in this year.  Don stated that they should revisit how to repay that fund fully 
after using it.  Sheldonna stated that whenever farmers come out of an extremely dry year difficulties 
extend to the next year and beyond.   Don stated that it is appropriate to figure out how the farmers 
replace that, and this is another reason to find another source of income or revenue stream.  Ken 
asked if we potentially suspend the $1.05/AF tonight.  Ken stated that he and Rob are discussing 
what items can be cut from the budget and do a larger presentation in April.  Wes asked if we can 
wait to bill after the April Board meeting?  Ken agreed that it was an option.  Don stated that one 
reason we are having this discussion is because there is going to be a FSA Farmer Advisory 
Committee (FAC) meeting and we could get feedback from the FAC prior to making a decision in 
April.   
 
MOTION: TO DELAY THE APRIL BILLING UNTIL AFTER THE APRIL BOARD MEETING.   

 
MOTION:  GODWIN OLIVER 
SECOND: WES WILSON 
MOTION CARRIED UNANIMOUSLY 

 
Discussion after the motion before the vote:  Sheldonna asked if we suspend the $1.05, why 
delay the April 1 billing.  Godwin stated that he doesn’t want to suspend the $1.05/AF just yet as he 
is still waiting for improved conditions that may allow us to bill the full amount.  He’s hoping for a 
“Miracle May” and is optimistic for additional storms.  All agreed that it does buy us some more time 
to assess conditions and get feedback from the Advisory Committee.     
 
EDS Hydropower – Ken stated that he and Steve Harris had a meeting with staff from UMUT and 
they discussed what they thought the numbers would be in the EDS deal.  UMUT wants the majority 
stake in the project and Ken had divided up the numbers relative to the proposed proportions.  They 
talked about a slightly better split and Ken agreed could help.  Ken pointed out that as majority 
owner they would be in the lead on the process and should propose to DWCD what they are offering 
to DWCD as opposed to the prior equal partners arrangement.  We left the meeting with the ball in 
their court.  He thinks that we left it on a positive note and the UMUT staff will have to take back 
through their process and Council.  He has not heard back since the last meeting.    
 
 
 
ADJOURNMENT Dolores Water Conservancy District Water Activity Enterprise Board meeting 

adjourned at 7:40 PM 
 
 
 
_______________________________ _______________________________ 
Donald W. Schwindt, Secretary-Treasurer Bruce Smart, President 
 
 
 
 
 

 

 



DOLORES WATER CONSERVANCY DISTRICT 
________________________________________ 

 

MINUTES 
Regular Meeting 
March 11, 2021 

_________________________________________ 
 
CALL TO ORDER Bruce Smart, President, called the meeting to order at 7:40 PM  
 
 
ROLL CALL Bruce Smart, President 
 Simon Martinez, Vice President 

Don Schwindt, Secretary-Treasurer-Via Teleconference 
 Godwin Oliver, Director 
 Wes Wilson, Director 
 Sheldonna Z. Ives, Director-Via Teleconference 
 Glen Fish, Director 

Ken Curtis, General Manager 
 Rob Walker, Maintenance Supervisor-Via Teleconference 
 Eric Sprague, DWCD Engineering Tech 
 Lisa Jordan, Office Administrator 
 Adam Reeves, Attorney- Via Teleconference 
 Dan McCarl, Attorney- Via Teleconference 
 Robert Stump, Bureau of Reclamation - Via Teleconference 
   
 
INTRODUCTION OF GUESTS Via Telephone/Teleconference 
 
Brandon Johnson, General Manager, MVIC; Ed Millard, Montezuma County/IBCC/SWBRT, Marty 
Robbins, CDWR, Rich Landreth, City of Cortez; Steve Garchar, Dolores County Commissioners;  
Tony Tanner, Judith Rohwer, Angela Rohwer and Heidi Rohwer; FS Irrigators; James Lowell 
  
 
MINUTES  
 
APPROVAL OF THE MINUTES  
 
MOTION: TO APPROVE THE MINUTES AS SUBMITTED FOR THE FEBRUARY 11, 2021, 

REGULAR MEETING. 
 

MOTION:  SIMON MARTINEZ 
SECOND: WES WILSON 
MOTION CARRIED UNANIMOUSLY   
 

MOTION: TO APPROVE THE MINUTES AS SUBMITTED FOR THE FEBRUARY 11, 2021, 
ROHWER PETITION HEARING. 

 
MOTION:  GODWIN OLIVER 
SECOND: GLEN FISH 
MOTION CARRIED UNANIMOUSLY   

 
 

MOTION: TO APPROVE THE MINUTES AS SUBMITTED FOR THE FEBRUARY 11, 2021, 
EXECUTIVE SESSION MINUTES. 

 
MOTION:  WES WILSON 
SECOND: SIMON MARTINEZ 
MOTION CARRIED UNANIMOUSLY 
 
 
 
 
 
 
 

FINANCIAL STATEMENTS 
 
MOTION: TO APPROVE THE JANUARY ‘21 FINANCIAL STATEMENTS AND APPROVE 

THE STATEMENT OF PAYABLES AS PRESENTED. 
 
 ADMIN: AP/CHECK #11627-11640 
 



     $789,647.44 
 

MOTION:  SIMON MARTINEZ 
SECOND: WES WILSON 
MOTION CARRIED UNANIMOUSLY 

 
 
AGENCY REPORTS 

 
BOR Report – Robert stated that 1) The Associated Facilities Review (AFR), covering FSA canals, 
pumping plants and laterals, is complete.  Overall, the facilities are in good shape and the District 
should be commended for their maintenance.  There are no major issues affecting continued 
operations.  2) The fixed speed pump rebuilds are still on schedule for spring delivery. 
 
Division of Water Resources Report 

Marty stated that they performed work on the EDS satellite system and it is up and running and 
working properly. 
 
T/H Committee Report 
 
Godwin reported that the THC Committee met on February 17, 2021 1) The Committee received a 
letter of representation from UF&RE Simon Martinez will be the representative and Michael Vicente 
is the alternate.  2) The Committee paid one invoice to DWCD.  
 
Next T/H Meeting – The Committee will meet at the DWCD, Cortez Office March 17, 2021 at 2:00 
p.m. 
 
MVIC Report 
 
Brandon reported that 1) MVIC is performing last minute maintenance.  2) The MVIC Board 
allocated 24” to their shareholders at this time based on water availability.  Stockrun planned for 
April 5 – 9 followed by startup to begin April 9.  3) Brandon attended a DARCA meeting and has 
been named the Southwest Region’s board member.  Bruce congratulated Brandon on his 
appointment. 
 
Set New Rohwer Petition Hearing:  Adam stated that this is just the petition hearing setting.  The 
Rohwers did not attend the last hearing and the petition was dismissed without prejudice so it can be 
reheard.  The Board is just setting a time and place to hear the petition. Bruce asked if the Rohwers 
could attend the April 8 meeting at 8:00 PM?  Judith Rohwer acknowledged they could be there.  
 
MOTION: TO SET THE A PETITION HEARING FOR THE ROHWER PETITON ON APRIL 8, 

2021 AT 8:00 PM. 
 
  MOTION: WES WILSON  
  SECOND: SHELDONNA Z. IVES 
  MOTION PASSED UNANIMOUSLY 
 
 
GENERAL MANAGERS REPORT 
 
DWCD Resolution of Appreciation for John Porter:  Ken presented the final Resolution of 
Appreciation for John Porter.  It was stated that when there is a summer remembrance in honor of 
John the resolution will be presented to the family.  
 
MOTION: TO ADOPT A RESOLUTION 2021-01 TO HONOR JOHN PORTER FOR HIS 

SERVICE TO THE DOLORES WATER CONSERVANCY DISTRICT AND 
COLORADO WATER. 

 
MOTION:  DON SCHWINDT 
SECOND: WES WILSON 
MOTION CARRIED UNANIMOUSLY 

 
Board to Board – March 16, 7:00PM at DWCD:  Likely topics include continued Totten 
Discussions.  DWCD received the letter from CDWR via emailed today.  It was noted that there has 
not been time to review the letter.  Other topics could include more detailed water availability. 
 
Totten Reservoir – Lease to Own to MVIC – Ken stated that there was no new information beyond 
the receipt of the DWR letter. 
 
Colorado River Compact Issues, Drought Contingency Planning, Demand Management – 
Ongoing Work on Policy/Strategy Framework:  Ken stated that the “Setting the Table” article was 
the most interesting that caught his attention.  The Tribes and the non-governmental organizations 
(NGO) want to be heavily involved in the renegotiations.  The Tribes certainly have good reasons 



with all the unresolved settlements still outstanding.  The NGO’s are expressing national interest in 
participating.  Historically there has not been a place at the table for the Tribes and NGO’s and it will 
be interesting to see how they get incorporated into the discussion.  The article speaks to why 
though the seven states have written a letter to former Secretary Bernhardt initiating the 
renegotiations it is getting a very slow start.   
 
The CWCB held their workshop on Tuesday March 2 and their regular meeting was held yesterday 
and today.   Their latest work on Demand Management (DM) is coming along, but will probably not 
be out for public review until summer.  Other groups, CRD, SWCD, UCRC continue their efforts, but 
no new reports are available. At their workshop and regular meeting, you can see CWCB is not of 
one mind.  Ken noted the Upper Colorado River Commission (UCRC) study is not due to be 
complete until September 2022.  Ken stated that based on past presentations by Kevin Rein, State 
Engineer, he indicated that he would administer a curtailment to comply with the Colorado River 
Compact as determined by the UCRC.  Although the UCRC has started their study, it is over a year 
and a half out until complete.  This leads Ken to believe that nothing is going anywhere fast.   
 
CWCB is getting more detailed Colorado River presentations at the regular meetings from staff.  
They reported that Powell releases this year will be 8.23 MAF and 7.48 MAF next year.  As 
mentioned in the past by others we may be seeing the balance in the interim guidelines now on the 
back end.  Ken handed out some future projections last month that do show some risk of Powell & 
Mead reaching critical reservoir levels towards 2026.   
 
Utah is taking a lot of heat in the press, for stating they plan to use their full allocation.  They are 
setting up an organization to lead their Colorado River efforts.  Ken noted that if he was in Utah, he 
would think this is a good idea since the other states have their lead organizations.  Ken stated that 
he thinks Arizona is coming to the reality about no longer getting Upper Basin extra water, but that 
just means left aquifer storage.  
 
Ken included the Yampa/White/Green Basin Roundtable Draft Demand Management Principles 
document in the mail out that Ken believes were adopted this week. 
 
Comments:  Don stated that the Dolores Project partnership with UMUT is a really important thing.  
He doesn’t think very many Tribal water rights settlements have been a true partnership like ours 
and thinks that it is a positive for DWCD and our issues.  Many in Arizona and California, like 
Klamath, have been contentious.  The Tribes are definitely going to have a place at the table, 
Reclamation and the Secretary (Interior) will assist.  So, we need to be thoughtful about how that 
could impact us as we build our local partnerships with MVIC, the County and the Tribe.  To focus 
directly on Colorado River Issues, Don thinks we need be aware how DWCD might be more 
proactively engaged in how this might happen this year.  He’s looking to Ken & Adam to actively 
support those conversations and how to proceed on these issues.  He looks to Ken and Adam to 
support these conversations around the state.  He thinks the Dolores Project may be more engaged 
down that path in the future.   
   
Adam stated that Don makes a good point, Indian Country is not uniform.  It is very different being a 
Lower Basin Arizona Tribe than being a Colorado or Utah Tribe.  Adam stated that the relationship 
that DWCD has with the UMUT is a remarkable relationship and a real success story on how Indian 
Water Rights Settlements can work for everyone.  There are ongoing monthly discussions with the 
UMUT, right now they are focused on EDS related issues.  Adam sees merit in expanding that 
conversation to include how do we work together and protect each other in the upcoming 
renegotiation and in case of potential compact curtailment.  It would be very appropriate to continue 
that conversation with a Dolores Project principle.  Don has been a lifelong neighbor to the UMUT 
and continues in business with many Navajos being so close to the Four Corners.  
   
SWBRT 2021 BIP Update:  Ken mailed out the latest version of Principles and Goals to the Board 
that were discusses at yesterday’s meeting.  Ken pointed out that the Yampa/White/Green 
Statement has more broad principles versus the more specific DWCD Principles, not sure that the 
SWBRT would come to agreement.  Glen stated that he thinks a lot of progress has been made 
since the beginning of the process and he feels good about it.  Don stated that he appreciates 
having the Yampa/White/Green statement and said that #7 “Trans-Mountain Diversion (TMD’s):  
Basins which benefit from water diverted from the Upper Colorado River must be considered as part 
of the CRS, with applicable DM responsibilities and opportunities, and subject to equitable 
apportionment form DM purposes.  Any DM program must prohibit trans-mountain diverters from 
purchasing Western Slope water to meet a DM responsibility” is a wonderful thing to have in there. 
 
Ed Millard stated that he supports getting the Yampa/White/Green statement to the IBCC he thinks 
that was healthy.  Ed stated that he was at the Metro Roundtable today and the Metro Roundtable 
really liked the Yampa/White/Green statement.  The Metro Roundtable is talking about doing their 
own version of the statement so it might be nice for everyone to put out their own statement.  Pat 
O’Toole called it a values document.  Ed thinks it’s good to have on paper.  Ken stated that if you 
just watch the CWCB focus on Demand Management, these statements broaden out the discussion.  
Ken saw some comments that the Metro Roundtable was surprised that not everyone was 
supporting Demand Management.  Ed stated that they are saying that they are behind DM and 
willing to contribute water.   
 



Ed stated that the IBCC was sidelined by the CWCB.  IBCC is where the grass roots get to talk.  Ed 
stated that he, the Yampa and a few others are going to try to make it more relevant.  CWCB and 
the bureaucracy is dominating the conversation and Ed and some others are trying to get back their 
seat at the table.  Andy Mueller caught CWCB and the Front Range by surprise.  He proposed that 
we could actually invoke our statutory powers where two or more basins with an interest can start a 

compact negotiation.   It's basically the same mechanism is the Colorado Compact.   If we were to 
come up with a compact, you would go to the state legislature to approve it before seeking the 
Governor’s signature.  The IBCC would actually take over part of the powers of CWCB on demand 
management.  Andy was proposing this to resolve the proportionality and equity issues.  If they do 
press ahead with Demand Management, we have to figure out what our proportional obligation is as 
a basin.   
 
Ed pointed to the link for the CWCB DM workshop that referenced rules for DM for reservoirs like the 
Dolores Project.  Some people are pushing ahead with this DM path and others are not.  Ed stated 
that he is still working on options other than DM.   
 
Ed stated that CWCB is having workshops and suggested that the session on Ag Infrastructure on 
March 16 will affect DWCD.  Ken will send out the link for the March 16 meeting.   
 
Ken stated that roundtable is looking at a flow tool which potentially provides environmental and 
recreation flow recommendations.  Ken stated that he is not a fan and thinks it is too crude, but 
others seem to like it.  Glen stated that he doesn’t like the equity discussion as he’s heard about it.    
Ed brought updates from the MC Commissioners.  Roy Smith, BLM, is going to be here next week to 
discuss NCA and W & S River issues and water rights.  Ed stated that he has been bringing the new 
Montezuma County Commissioners up to speed and will be talking about DCP/DM101 with the new 
commissioners the week after.  Ken stated that the Roy Smith presentation would be good to listen 
to as it lays out the Bureau of Land Management (BLM) side of NCA and W & S River water rights.   
 
Future Allocations / Class B / Block PP Capacities:  Several sheets of numbers that show plant 
capacities, 10 years of changes in acres and finally a Class B distribution sheet were emailed to the 
Board.  These will be reviewed and then we’ll discuss documented field operational experiences.  
Then the Board can consider if they want to set new direction or policy.  As to historic policy on new 
allocations there was not a written policy.  The 8/11/11 Memo (in mail out packet) goes through the 
ideas discussed for finding a home for the Class B water and to spread the base charges over more 
acres.  The prime focus was to place the water in the Ruin Canyon Block where we had capacity.  
Leroy Oliver approached the Board on a new petition and most of the follow up discussion was 
about pricing, which the Board has settled on a recovery method used for the last few years.  Based 
on this discussion the Board may continue to study and/or adopt a policy at some level relative to 
future petitions.  This process may take longer than one meeting and might warrant a temporary 
moratorium on petitions until complete. 
 
Ken stated that there are BOR design acres, returned acres, reallocated (added) acres and present 
acres.  Some of the plants are technically a little above the allocations and there is no 
documentation about why Ruin Canyon was allocated above the planned acres.  Ken stated that 
during Eric White’s petition, field staff expressed concern that there could be capacity issues on the 
R200 lateral.  That led to our use of new pressure recordings to document problems that will help 
make decisions based on the information.  The end result was not accepting the original proposal, 
but limiting to a quarter pivot through an existing box.   
 
The next sheet is based on BOR design numbers for the different pumping plants with allocations 
based at Great Cut.  With shared losses it results in about 22” at the delivery end, 24” for 
Hovenweep. 
Ken stated that there is more alfalfa being grown than planned in the original project, which leaves 
some pools short depending on crop mix.  Ken stated that with other water available like the water 
bank we have been able to go above 22” per acre to meet some additional need.  Ken provided a list 
of acres that have been added from 2011 to date, mostly at Ruin with some at Sandstone and 
Fairview.  Ken noted that irrigators have long used above the 5.6 gpm/acre design capacity.  There 
were problems in the past with overwatering that led to Board authorization to cut irrigators back to 
design flows if a plant was going down on low pressure.  Ken stated that with increased use in 
center pivots and probably other factors we haven’t seen plant outages due to low pressure for many 
years.  As long as the system is running smoothly DWCD hasn’t stopped irrigators from going over 
5.6 gpm/acre.  Ken stated that there have been problems with Ruin Canyon and noted that South 
Canal is a dead end which causes problems stopping and starting to match sideroll changes.  Ken 
also noted that without personnel stability in the Control Room it is difficult to control the canals, 
which was addressed this year by recent salary changes.  Wes asked if there was a settling pond 
built at the end of South Canal?  Ken stated that the forebay was completed a couple of years ago.  
There are also forebays at Dove Creek and Cahone.  Sandstone has extra capacity from laying back 
the slopes when we placed the liner.  Rob stated that in February he based his comments on 
discussions with the field technicians, noting that after additional discussion with Eric Tanner, they 
believe the plant capacity is there, but canal capacity is the problem.  Rob stated that they are 
having problems at the end of the line and there has been discussion regarding widening the forebay 
or another section of canal on either private property or BOR property.  Rob stated that if they do 
add another forebay they would make it deeper to catch the sediment.  Ken stated that the addition 



of Sandstone definitely took up a lot of the South Canal capacity.  Staff will continue to look for areas 
for additional surge pond/forebay sites.   
 
Allocation of Class B – Ken stated that in 2011 the Board was discussing finding a home for Class 
B water and spreading the base fee across more acres.  If you spread the fixed costs over more 
acres, you have lower base payments.  The Board can talk about leaving the Class B in the water 
bank but that has not been seen as the best use of the water.  Ken stated that if you stick with 
contract amounts you need 1,200 AF to cover the contracts.  Ken stated that Harris Water 
Engineering performed a consumptive use study in 2011 and looked at actual alfalfa acres and 
weather data to determine an irrigation requirement.  If you do that with acres of alfalfa you have a 
lot less Class B available.  When the BOR allocated acres they allocated every acre to the irrigator.  
Some of the acres are hard to reach with irrigation or there are buildings (houses and haybarns, etc) 
covering allocated acres.  Ken has a 0.95 factor to give allowance for the structures and hard to 
reach areas. Ken stated that in 2012 we used pretty much every drop of water.  In 2009 we ran out 
early, but didn’t have Class B.  On any dry year we can use every drop.  In drought years we don’t 
have the water to deliver and during normal years the average delivery is between 50 - 55KAF.  The 
Board would have to decide if they want to target a full supply to the dry years or something closer to 
average use.  Ken stated that there is room for discussion regarding policy on the appropriate supply 
relative to use.  To meet the 1.96 (2.15 @ HW) contractual obligation, DWCD has the Class B to do 
that.  Ken stated that beyond the technical issues the Board will need to have a policy discussion.   
 
Discussion:  Don stated that he would like to show a slightly different framing on the issue.  The 
BOR used the technical criteria to design the repayment contracts.  Don stated that the first lawsuit 
was working off the theoretical design use and demand to come after our water.  Don stated that you 
can convince a judge on contracts easier than engineering.  Don thinks it is important to use our 
engineering common sense and tie it to the contracts as we develop policy.  Don has always been 
afraid that the water doesn’t fit a contractual supply he has seen groups coming in to take the water 
away.  That’s why Don suggested going to the DPR to show the different shortage criteria and the 
legal and engineering goes hand in hand with this.  Don always thought that the Class B home 
should have a contractual obligation so some other group with the BOR on their side can’t come in 
and take it.  Don related that the 95% actually came from County Road ROW and there was 
definitely BOR consent to spread the water out.  Don stated that to he still feels like even the HWE 
consumptive use number isn’t fully capturing all the losses on the FSA farms.  Adam stated that he 
thinks Don makes a good point but noted that the Board does not want to crack the shell on the 
contracts.  We need to be careful on things that might be construed as federal action.  The Board 
needs to make certain there is not a reevaluation on various environmental commitments.  We need 
to secure the wins that we have before we start on a new path.  The Board needs to be circumspect 
about how they approach these issues.  Adam stated that to the extent that the Board wants to 
evaluate the policy on bringing new acres in it is not something that should be done quickly or 
haphazardly.  Don stated that given the new hydrology we may rethink the law and contracts.  That’s 
why there is a major push for improved forest health to regain the original hydrology.  How do we 
find new storage to get McPhee back to where it was when it was built?  This is why Don pushes for 
science and data for any change that is made to frame the story.  Don stated that we may not want 
to rock the boat on the current action, then the Board needs to take a very thoughtful approach to 
the discussion of future allocations.  Don compared the water bank to similar MVIC actions.  It’s a 
complicated story that no one beyond the farmers understand.  Adam stated that the Board should 
have more policy discussion in executive session.  Ken stated that the memo is really the direction 
that was discussed in 2011, we did not have a written policy.  Ken stated that there was direction by 
the Board that he could pull out of the minutes based on the memo.  Ken stated that with regard to 
new petitions, there were individuals that saw an opportunity that he and staff prepared for Board 
consideration.  Then it was up to the Board to allocate the lands on a case-by-case basis.  There 
may need to be a more permanent and long-term policy. Ken will bring historical use numbers and 
drill down a bit more into how we have been using the water.  Ken will have this by the April Board 
meeting.   
 
Legislation Update – Federal & State:  Ken included a letter to Senators Bennet & Hickenlooper 
relative to the Colorado Wilderness Bill passed by the House and will send out when complete.  Ken 
mailed out a one-page flyer on Representative Boebert’s The Western Water Security Act.  Ken has 
indicated to her staff that DWCD supports the Act in addition to FFA, CWC & NWRA.   
 
Ken mailed out the CWC State Affairs Committee Meeting.  There is a big push on forest fire related 
issues, a helicopter and funding.  There are other bills on coop lines and their requirements on 
maintenance of corridors and easements. There are some other forest health bills, one from Senator 
Bennet.  The mutual ditch company bill seems to be coming along.     
 
Don stated that SWCD has been monitoring a proposed change to the RICD law and stated that the 
DWCD Board should be adamantly opposed if that should come about.  Don noted that there are 
Board members on SWCD and CWC that are not as adamantly oppose.  This has been a struggle 
for DWCD and we want a right to the spill water. 
 
The 10th circuit court did uphold the 2020 Waters of the US that may trigger the State to run a 
dredge & fill bill.  Adam stated that for his entire career the Waters of the US issue has been in flux, 
much litigation over the Clean Water Act.  He thinks they should split off the 404.  The disputes 
aren’t about polluting streams, but installing culverts in dry arroyos.  Ken stated that this seems to be 



causing headaches for the NRCS now and maintenance on DP facilities.  Don stated SWCD may be 
taking up this issue.  
 
Ken stated that he sent a letter via Christine Arbogast on the Wilderness Bill and Core Act.  Ken 
pointed out that the news items were about the Core Act portion of the bill.  No senator had signed 
on to the Degette’s Wilderness Bill to get it to the Senate.  Ken stated that there is one small 
wilderness expansion on the San Juan.  The Degette Bill has a wilderness area on the lower Dolores 
and around the southwest.  The Core Act has the potential to get legs and there isn’t anything that 
would affect us but it is currently tied to the Wilderness Bill, which would affect us. The letter asks 
that we be notified before any action.  Christine will be working on this and Chis Treese is a good 
addition to the SWCD team.   
 
Brainstorm Workshop Review & discuss Next Steps:  We will jointly work, review and sort out a 
list of actions.  Ken stated that he has not had a lot of time to work on Brainstorm issues.  Don had 
asked for some historical trend analysis.  Ed Millard had set up a call with MSI on water yield 
discussion.  Ed and Don have both been working on water yield related questions with regard to 
forest health.  There was some discussion the needs for UF&RE.  Ken will continue to work on the 
items that were discussed. He will keep this topic on the agenda for discussion. 
 
Potential discussions with UMUT – Ken stated that he has set up some meetings with the UMUT 
attorney’s Peter and Leland. There have been a couple of meetings about the EDS.  Don reached 
out to Manuel Heart at the 2020 Livestock Association meeting last February and again this year.  
Ken stated that he has talked with Peter and he will set up attendees on the UMUT side.  Ken would 
like the Board to designate at least two Board members to represent DWCD in these outreach 
discussions with the Tribe.  Simon stated that he thinks it is important to have representation and 
legal if needed.  Simon noted that Manuel Heart is now the chairman for the Colorado River 10 
Tribes Coalition.  It is important for Tribal leadership to understand the water issues and other topics.  
Simon is more personally involved as an employee for Ute Farm & Ranch Enterprise.  Simon stated 
that Ken and Eric’s involvement in the water numbers will be important.   
 
MOTION: TO APPOINT DON SCHWINDT AND BRUCE SMART AS INDIVIDUALS ON THE 

BOARD TO REPRESENT DWCD IN OUTREACH DISCUSSIONS WITH THE UTE 
MOUNTAIN UTE TRIBE.   

 
  MOTION: SIMON MARTINEZ 
  SECOND: WES WILSON 
  MOTION CARRIED UANIMOUSLY 
 
Ken asked if Steve Garchar or Tony Tanner would like to discuss anything with the Board.  Both 
stated that they didn’t have any comments they were in attendance to listen.   
 
 
LEGAL REPORT 

MVIC 87.3cfs Water Rights Filing – Adam stated that he hasn’t received a revised decree from 
John Justus and thinks he is working with the State on their issues. 

Totten Sale – Adam stated that he and John Justus have been working on the details of the Totten 
Purchase Agreement. 

DWCD Participation in WQCC Rule 93 Lower Dolores Water – Adam stated that they filed a 
notice of party status and stated that this pertains to the 303(d) Impaired Waters list.  Attorneys will 
be there to monitor to make sure they don’t do anything to injure DWCD. 

DWCD Participation in WQCC Rule 31 Water Quality Standards – Adam stated that this is the 
basic standard setting for water quality and is applied differently across the state.  The proponent’s 
pre hearing statement is 800 pages and doesn’t propose numerical changes.  It does however 
propose limiting the ability to have site specific and ambient standards.  Adam would like Board 
authorization to file notice of party status. 

MOTION: TO ALLOW ADAM TO FILE NOTICE OF PARTY STATUS IN WQCC RULE 31 
WATER QUALITY STANDARDS. 

    
 MOTION: SHELDONNA Z. IVES 
 SECOND: GLEN FISH 
 MOTION CARRIED UNANIMOUSLY 

Simon Draw – The BOR filed for change of water right on Simon Draw to irrigate the wetlands.  
Although Adam has some water rights concerns he doesn’t think DWCD needs to be involved in this 
due to our current status in Simon Draw Due Diligence and sale of Totten. 

Other – Adam stated that Dan McCarl will be leaving MBSS to pursue other opportunities.  He has 
been an exceptional asset to the MBSS team.  Dan stated that he has enjoyed his work for the 
District.   



MBSS New Rates – A memo regarding MBSS request for an increase in rates was mailed to the 
Board.  MBSS is asking that the rate be increased to $225 per hour for work outside of meetings 
from $180 per hour and to $215 per hour for meeting attendance from $170 per hour. This is 2.3% 
annualized over a 10-year period.  Wes asked what happens if not approved?  Adam said that would 
be up to the partners and what they decide.  Godwin stated that he would like a reason for the 
increase.  Adam stated that there is very little profit from the Water District.  The partnership 
determines the rate with recommendations from Adam and noted that this is the lowest rate they 
charge any client. There have been increases to the firm’s overhead cost over these times. Ken sent 
out the history/explanation of the reasoning behind the request for the rate increase.  Bruce 
appreciated the explanation and thinks we’ve saved from no steady increases over the last 10 years.     

MOTION: TO ACCEPT THE RATE INCREASE AS PROPOSED BY MBSS. 
 
 MOTION: SHELDONNA Z. IVES 
 SECOND: DON SCHWINDT 
 MOTION PASSED UNANIMOUSLY. 

Anti-Speculation Committee – Adam stated that the Anti-Speculation Committee has been 
struggling with defining speculation.  What’s the difference between investing in agricultural property 
with water versus someone buying to flip in a few years?  Adam argued for treating it like short term 
and long-term capital gains versus people coming in to invest for a long time, they want to dis-
incentivize short term flipping.  They have also been contacted by people concerned about outside 
firms getting spring water and bottling it to sell it out of state as bottled water.  Is not treated the 
same as traditional water right diversions.    

 
MOTION: MOVE INTO EXECUTIVE SESSION PER CRS 24.6.402(b) TO OBTAIN ADVICE 

FROM COUNSEL AND CRS 24.6.402(e) MATTERS OF NEGOTIATION IN TO 
DISCUSS POLICY FORMATION FOR DELIVERY OF WATER TO NEW 
ACREAGE. 

  MOTION: GLEN FISH 
  SECOND: WES WILSON 
  MOTION CARRIED UNANIMOUSLY.  
 
RECESSED FOR EXECUTIVE SESSION AT 9:39 P.M. 
 
RECONVENED REGULAR MEETING AT 10:03 P.M. 
 
REPORT OUT OF EXECUTIVE SESSION 

Adam reported that in Executive Session the Board discussed formulation of policy relative to the 
allocation of water to new lands. Direction was given to negotiators but no decisions were made. 

 

Other 

 
NEXT DWCD BOARD MEETING – Thursday, April 8, 2021 - 7:00 P.M. 
 
ADJOURNMENT Meeting adjourned at 10:06 P.M. 
 
 
 
 
 
              
Donald W. Schwindt, Secretary-Treasurer   Bruce Smart, President 

 


