
These written minutes represent the general discussion of the DWCD Board of 
Directors, DWCD staff, and participants at the DWCD board meeting, and they include 
a record of any and all board actions taken at the meeting.  The written minutes are 
not intended to provide a word-for-word account of the board meetings.  Nor are they 
a direct quote of any statements offered at board meetings.  All DWCD board 
meetings are recorded on audio tape. 

 
 

DOLORES WATER CONSERVANCY DISTRICT 
WATER ACTIVITY ENTERPRISE 

________________________________________ 
 

MINUTES 
Regular Meeting 

May 13, 2021 
________________________________________ 

 
CALL TO ORDER Bruce Smart, President, called the meeting to order at 7:03 PM   
 

ROLL CALL Bruce Smart, President 
 Don Schwindt, Secretary-Treasurer 
 Godwin Oliver, Director 
 Wes Wilson, Director 
 Sheldonna Z. Ives, Director-Via Teleconference 
 Glen Fish, Director 

Ken Curtis, General Manager 
 Rob Walker, Maintenance Supervisor-Via Teleconference 

Eric Sprague, DWCD Engineering Tech 
 Lisa Jordan, Office Administrator 
 Adam Reeves, Attorney- Via Teleconference 
 Robert Stump, Bureau of Reclamation - Via Teleconference 
   
 
INTRODUCTION OF GUESTS Via Telephone/Teleconference 
 
Brandon Johnson, General Manager, MVIC; Ed Millard, Montezuma County/IBCC/SWBRT; Rich 
Landreth, City of Cortez; Steve Garchar, Dolores County Commissioner; Tony Tanner, FS Irrigator 
 
 
MINUTES   
 
APPROVAL OF THE MINUTES  
 
MOTION: TO APPROVE THE MINUTES AS SUBMITTED FOR THE APRIL 8, 2021 

ENTERPRISE MEETING. 
 

MOTION: WES WILSON 
SECOND: GLEN FISH 
MOTION CARRIED UNANIMOUSLY. 

 
 

FINANCIAL STATEMENTS 
 
Godwin asked about the Superior Alarm payment.  Ken explained that the Cortez Office fire alarm 
system was old and having problems and was replaced by Gary Croke, DWCD’s Electrician, with 
materials and programming help by Superior. 
 
Don asked if we had gotten any snow out of the Weather Modification.  Ken stated that we have 
received a little, but it is relative to the storms that were available and there were only a couple of big 
storms.  Don stated that he is looking at the amount of money spent on Weather Modification versus 
this year’s water supply. Ken explained that DWCD is the fiscal agent for our area which covers all the 
way to Wolf Creek.  Glen asked if $40K was the price on Weather Modification.  Ken stated that the 
total cost for the year is approximately $250K. SWCD matches local funds.  The state of Colorado with 
Lower Basin contributes about $130K and New Mexico contributes $20K for the two eastern programs.  
DWCD puts in about $17K.  DWCD also receives 5% overhead for administration of the funds. Glen 
stated that the reason he asked is because he was asked at the Montezuma Water Company board 
meeting if DWCD was paying $40K for a flyover.  Ken stated that we aren’t paying for the LIDAR 
flights, a separate program, which are covering both the Dolores and the Animas watersheds above 
10,000 feet.  Ken stated that we have heard that the cost of the flights, four total, is around $400K.  
Ken explained that the State is the fiscal agent for the LIDAR project.  DWCD is also handling the 
NCAR WRF-Hydro forecasting project administration which costs $75,000 with administration totals 



$82,500.  Don asked if there would be a separate check from the District for our portion of Weather 
Modification.  Ken stated that DWCD won’t write a separate check for the District portion of the 
Weather Modification.  Instead, it is bundled up between revenue and expenditures.  It only shows up 
separately in the budget line item.  A full accounting of the costs versus revenue would show the 
difference that covers both our contribution and overhead.   
 
MOTION: TO APPROVE THE MARCH ’21 FINANCIAL STATEMENT AND APPROVE THE 

STATEMENT OF PAYABLES AS PRESENTED. 
  
O&M: AP/CHECK #39345-39459 & PR/CHECK #124589-124637 

$362,223.31 
   

MOTION: WES WILSON 
SECOND: GODWIN OLIVER 
MOTION CARRIED UNANIMOUSLY.  

 
 

O&M REPORT – Rob reported the following: 

 
Pumping Plants – All of the pumping plants are pressured up and ready for the season. Staff 
installed the final three fixed-speed pumps at Fairview last week. 

 
Laterals – Staff repaired a new leak in the Dove Creek 30” main lateral northwest of the plant and 
then a 30” lateral at Cahone.  A new 4” Full Service box and an M&I have been installed in Fairview 
and we have five more M&I’s to install throughout the project in the next two weeks. 

 
Canals – All of the canals were full on May 3rd and Kirk Swope has started spraying the canal 
ROW’s. Frank has been working on prairie dog control on THC. 

 
PMSC (Programmable Master Supervisory Control) – The Control Room Operators are on their 
irrigation season schedule and calibrating control systems as required. They’re also training on fiber 
repair. 

 
Power Plants – Lane Electric has finished their work on the McPhee Power Plant generator and is 
scheduled for re-installation by the end of May, depending on irrigation start-up operations. Lane 
Electric has agreed to store the generator at their facility until we’re ready for it.  

 
Towaoc Power Plant is up and running at 85 CFS. There was a problem with the sleeve valve 
sticking last week but staff has been working with Robert Stump on a valve exercise schedule to try 
and remedy the problem and keep it sediment free. The valve is operating normal now. 

 
Great Cut Intake Channel dredging – We met with Woods Canyon Archaeological for permitting 
today.  Staff has been working with SRS Crisafulli, the dredge company in Montana, on the dredge 
rental schedule. We would like to start dredging the intake channel after the lake elevation peaks 
and falls to 6,866, which is predicted to be in mid-July. Due to Crisafulli’s rental schedule, we may 
have to start at the end of June, which will work with the lake elevation, but we might be in the shut-
down operations for irrigation. Either way, we’ll make it work. Robert is working on all of the 
necessary paperwork for the required permit. 
 
 
WATER MANAGEMENT REPORT 
 
Water Accounting – Ken presented the Airborne Snow Observatories Inc. (ASO) Acquisition Report 
for Dolores.  Ken stated that this is an experiment to look at snow volume to help water supply 
runoff.  These experimental flights started in California.  More recently CWCB has funded flights in 
the Rio Conejos.  Denver Water has had flights on the Blue River watershed.  The Gunnison has 
also volunteered to be part of the experimental flights in past years.  Ken is working with a study 
group from around Colorado on possibly getting regular statewide flights.  As mentioned earlier the 
cost we heard for two basins above 10,000 feet, Dolores and Animas, was $400K.  The working 
group would like to perform approximately 16 flight areas across the state.  Ken stated that this is 
detailed data collection performed by laser and it is an evolving technology that may move to 
satellites in a generation.  Most of the report is based on data presentation that they used in 
California.  One of our goals is to evaluate the reporting we want. The basic data collection 
technology remains the same but can be presented in different forms.  Ken stated that we would be 
interested in the data gathered from Sharkstooth and Black Mesa sub-basins because of the aspect.  
Ken stated that hopefully the working group can work with ASO to customize the information we 
want.  Ken stated that they spend a lot of time talking about snow density, so there will need to be 
field work to get good density information relative to each flight.  Ken stated that ASO dug a hand pit 
for density and used data from the SNOTEL’s for their snow densities.   After the first flight ASO had 
a debriefing for the local users.  They did say they had problems with the “snow free data” and have 
committed to a fixed cost with CWCB.  Ken noted that this is the direction we need to go in as this 
data will evolve and eventually it will probably look like Weather Modification regarding funding.  



Working meetings will continue with the next one in June. This is promising but will likely take a few 
years to make full use of it.   
 
Inflow/Outflow – Ken stated that 1) April runoff and diversions started slow and the reservoir only 
came up three feet most of which went to Narraguinnep.  2) Ken noted that the upper snow wasn’t 
ready to come off due to the cold temperatures in April.  3) Ken noted that normally UF&RE would 
be in the 100’s cfs by the end of April and had a high use of only 23.6 cfs in mid-April.  4) MVIC 
started slow also,with their highest use day on April 30.  5) Dove Creek Canal began mid-month with 
deliveries to Hovenweep and other beginning to turn on.  6) Ken stated that he has been asked a 
few times about the fish pool, they are at 10 cfs through July and will drop down to 8 cfs for a 
transition period after which they will run at 5 cfs through next March.  The main place the fish pool 
will get water is from downstream senior water rights and water rights at Paradox.  They have a little 
project water.  The releases were scheduled to run as high as 60 cfs in March and when we 
recognized the shortage we contacted CPW about changing releases.  CPW worked with the BOR 
to sweep the March water into April before they make it down to 5cfs.  Don asked how we 
documented that for future understanding.  Ken stated that right now it is in notes and emails, there 
is nothing signed and Robert Stump has the Operating Plan.  Don stated that he is comfortable with 
that answer but would like a little more legal documentation for the future. Ken stated that something 
more formal is appropriate.  7) Ken stated that in May UF&RE is turning down of weekends. 8)  
MVIC is starting to get over 300 cfs consistently.  9) MVIC filled up the Totten exchange and call 
water is storing now. 10)  Dove Creek Canal does not have significant use yet, between the cool 
weather and lack of water the irrigators are holding off starting up.  11) Ken noted that quite a bit of 
Narraguinnep water is still sitting in McPhee.  12) The forecast continues to drop much like 2020 
noting that the worst runoff years on record were 2002, 1977 & 2018 with about 50 KAF.  The next 
worst year was 2013 with mid-80’s of runoff.  This year will likely be in the bottom four worst years.  
Ken noted that the mountains did get some precipitation as there is new snow on the Black Mesa 
SNOTEL.  Ken stated that hopefully the ASO flight will be performed May 14th and there will be new 
data soon.  13) Ken stated that the FSA allocation is currently at 1.5” (1.6” at Hovenweep) per 
allocated acre and most of the machinations will be with the pools. UF&RE allocation is a little over 
2,400 AF with the equivalent factor and some Class A shares. 
 
Penalty for FSA Irrigator Overuse – Staff has discussed a potential penalty based on past overuse 
during years of shortage.  At the Farmer’s Advisory Committee and the Special Board meeting 
several irrigators recommended that a penalty would be a good idea.  Ken proposed some 
parameters for WY 2021 that if the Board directs will be implemented this year.  Ken noted that he 
expects it may be modified in future years given experience or changed conditions.  We may 
ultimately add this practice to a permanent policy in the future or use only as needed given specific 
water supply conditions. 
 
Staff looked at both percentages and fixed amounts of error above the total pool allocation to provide 
a grace buffer before the overuse penalty is charged.  Given that pools can run from 4 acres to over 
1,000 acres, a straight percentage varies widely, from miniscule, effectively zero, to a significant 
measurable amount of over use.  A 4 acre parcel is effectively a lawn & garden tap and only has a 
0.5 AF pool.  If we allowed a 2% error buffer, it would be 0.01 AF (3,258 gallons, 3.5 hours at 
15gpm).  Alternatively, a 1,000 acre pool would have a 125.0 AF pool and a 2% error buffer of 2.5 
AF.  We also don’t want to effectively just increase everyone’s supply by the buffer amount.  Pools 
are still being put together and many smaller parcels will not be turned on this year, but some may 
still run at low flows along the lines of a lawn & garden delivery.   
 
After discussions with the field staff, Ken settled on a fixed amount, that is in steps based on 
allocated acres in a pool. 
 
A 2% error on 100 allocated acres: 
 
100 acres x 1.5”/acre x 1 foot / 12 inches = 12.5 AF x 2% = 0.25 AF; 200 acres = 0.5 AF; 300 acres 
= 0.75 AF; 400acres = 1.0 AF 
 
We thought an absolute maximum buffer of 1.0 AF should and could be managed within pools given 
end meter targets.  There is also some proportion to the size of what must be managed, yet even on 
the small parcels they have a monitoring responsibility.  Given 0.25 AF = 81,457 gallons and they 
are using at slower rates, it should be controllable.  Staff will be monitoring and cease deliveries 
when allocations are reached. 
 
For all pools less than 100 acres, allow 0.25 AF buffer beyond final pool allocation before overuse 
penalty is applied.  Move up in increments to 1.0 AF, then cap.  Any usage within the buffer zone is 
charged at $23.10/AF per the current delivery charge after the rate change. 
 

Allocated Acres in Pool Grace Buffer to penalty 

< 100 acres 0.25 AF 

100 – 200 acres 0.50 AF 

200 – 300 acres 0.75 AF 

300 - 400 acres 1.0 AF 

400+ acres 1.0 AF 

  



The next important decision is to set the penalty pricing on use above the buffer. 
 
The effective cost of irrigation water at 1.5” per allocated acre for 100 acres is:   
 
Cost = 100 acres x 1.96 feet/acre x ($19.31 + $1.35)/AF + 100 acres x 1.5”/acre x 1’/12” x $23.10/AF 
= $4,338.11 
 
Effective cost per AF = $4,338.11 / (100 x 1.5/12) = $347.05/AF 
 
Given the effective cost per delivered acre, and that the idea of this penalty is to discourage overuse 
rather than just replace the cost of the overuse, Ken suggestion is a progressive escalating charge 
of $400 for the first AF of overuse, $800 for the second AF, $1200 for the third AF and continuing an 
increasing additional $400/AF with the expectation that we will be able to catch problems before they 
get too far given the limited boxes and continual monitoring. 
 
Since this is the first year, if any disputes arise that are not settled between irrigator and staff, the 
irrigator will have the ability to address the Board for modification of any assessed penalty.  
 
Alternatives:  Decide to adopt a penalty or not.  If adopting a penalty, accept the proposed buffer and 
penalty charges or modify the parameters above.   
 
Staff Recommendation:  Adopt a penalty for overuse in Full Service with a buffer and charge 
appropriate to the Board.   
 
Discussion:  Godwin stated that it concerns him to give a 2% error buffer as that would give a 
person the idea that they have more water than they really do.  Godwin stated that an additional 
concern is if a water line blows up and a person is at the end of their allocation then how do you 
keep things caused by Mother Nature under control.  Ken stated that in the past we have not 
charged for “Acts of God” type issues.  Godwin stated that he thinks the proposed penalty is a little 
low. 
 
Don stated that he likes hearing feedback from the FSA irrigators so that he has a better sense of 
what goes on in the FSA area.  Don wondered if the perennials will die with this little amount of 
water.  Don asked what the thought process is in full service area, given the extreme shortage.   
 
Godwin stated that in his particular case, he has three landlords and they have all agreed he should 
pool all the water and do the best he can.  Godwin stated that this way he can choose the field that 
will do the best.  Don still expressed concerns about loss of perennials, stand loss, leading to long 
term revenue loss, cash flow and markets.  Godwin stated they had stand loss in 2002.  New hay 
varieties aren’t as hardy as older dry land alfalfa with deeper larger roots.  Godwin stated that the 
stand is small on the new varieties of hay and won’t withstand drought.  Godwin stated that since he 
is in the small bale business he will be able to put grass in with the hay whereas the dairies don’t 
want grass in the hay.  Godwin also noted that there is no deep moisture in the ground.  Don spoke 
of pivots no longer providing deep soil moisture.  Sheldonna stated that in her case, they are thinking 
about terminating some alfalfa and see if they can take advantage of the winter moisture next year 
and plant a cash crop.  Wes stated that in his case, depending on the allocated acres, he will plant a 
dryland crop on half of the field and give it one shot of water.  On his second pivot, he will irrigate 
one half of his new hay and leave his old hay without water this season.  Sheldonna stated that she 
has talked to neighbors that are going to drill sorghum sudan and treat it like a dryland crop.   Don 
stated that this all ties into DM and the other issues and stated that the outside world does not 
understand farm economics.  Don stated that having answers tonight is not important but there 
needs to be long term discussions regarding agricultural needs to non-farmers.   
 
Wes agrees with Godwin that the penalty should be pretty stiff.  Godwin stated that there could be 
the thought process that it is worth paying the penalty to produce the gross profit.  Don is supportive 
of going higher on the penalty and stated that it should be proportional to the gain that could be 
realized.  Don and Godwin stated that they like the escalation concept.  Ken stated that this came up 
from staff conversation, but we didn’t have the farm revenue experience so thought that the Board 
should set the rate. Rob said that field staff had heard the same that escalating penalty was a good 
idea.  Don asked how crop sharing between landlords & tenants was being set up.  Godwin stated 
that it depends on the landlord and their interest.  His are set up cash leases while some horse 
owners just want to secure a feed supply.  Ken stated that staff is hearing that there will be sharing 
involved, different types of sharing, but there will be sharing.  Sheldonna asked Godwin if they 
should make the escalation steeper?  She agreed that hay prices were going up and that could 
pressure overuse.  Wes stated that he would like to see at least $500 for the 1st AF then $1,500 for 
the 2nd AF and $3,000 for the 3rd AF.  Sheldonna stated that she agrees with Godwin with regard to 
Acts of God, they should come before the Board for pricing, if any.  Sheldonna asked how this 
information would be put out to the public.  Ken stated that it will either go out with a postcard or in 
the next billing.   
 
Godwin stated that he was thinking $600-$1,200-$1,800 or $800-$1,600-$2,400.  Godwin stated that 
he would make a motion for $800-$1,600-$2,400. 

 



MOTION: TO ADOPT A PENALTY FOR OVERUSE IN THE FULL SERVICE AREA 
BEGINNING  THE 1ST ACRE FOOT AT $800, 2ND ACRE FOOT AT $1,600, AND 
3RD ACRE FOOT AT $2,400 WITH AN ESCALATION AT THE SAME RATE.  WITH 
ANY ACT OF GOD BEING BROUGHT TO THE BOARD ON A CASE BY CASE 
BASIS. WITH NO BUFFER ABOVE THE ALLOCATED POOL. 

   
MOTION: GODWIN OLIVER 
SECOND: WES WILSON 
MOTION CARRIED UNANIMOUSLY 

 
Discussion after the motion: Sheldonna asked if they are placing a buffer, as mentioned 
previously, in this motion.  Ken stated that it should be separate as it was not in the motion.  Don 
stated that it needs to be proportionate.  Don asked if there was a charge at .9 AF or if the buffer 
starts at 1 AF.  Ken stated that the Board can make the buffer whatever they want a large pool can 
shut off before going over.  Ken stated that there are a couple of smaller acreages that could go 
over.  Don stated that lots of small acreages going over their allocation adds up to a lot of acres and 
acre feet.  Don stated that the penalty should be for any amount over.  The motion was amended to 
include “with no buffer above the allocated pool”.  
 
Wes stated that he was asked if M&I users would receive a credit since they paid for an acre foot.  It 
was stated that under these conditions we don’t have that obligation and Staff has been telling 
people there will be no credit for water not delivered.  Don stated that this is still the right answer.  
Don and Godwin agree that there should be no credit.   

 
 

Ute Farm & Ranch Enterprise Lease – The Board agreed to split the M&I lease proportionate to 
the Project water supply allocations providing 1,200 AF to UF&RE.  The lease cost in 2020 was 
$33.17/AF and would normally be set the same relative to no change to FS rates.  At this time the 
FS base charge has been dropped $10 that was added to the delivery cost per AF.  Should UF&RE 
receive some financial relief it might help them cover the lease costs.  Any financial help for UF&RE 
remains in process and not yet complete. 
 
Discussion:  Ken stated that there was a meeting May 13, 2021, Ken believes that the Utes will be 
receiving at least an annual payment from BOR due to the fact that they will not be able to grow 
enough crops to cover their costs.  They are our partners and this is happening quickly, it is at the 
Board discretion to table this until next month 
 
 
MOTION: TO TABLE THIS DISSUCSION UNTIL JUNE FOR DISCUSSION WHEN SIMON 

MARTINEZ IS IN ATTENDANCE. 
   

MOTION: GODWIN OLIVER 
SECOND: WES WILSON 
MOTION CARRIED UNANIMOUSLY 

 
 
ADJOURNMENT Dolores Water Conservancy District Water Activity Enterprise Board meeting 

adjourned at 8:31 PM 
 
 
 
_______________________________ _______________________________ 
Donald W. Schwindt, Secretary-Treasurer Bruce Smart, President 

 

 

 
 

DOLORES WATER CONSERVANCY DISTRICT 
________________________________________ 

 

MINUTES 
Regular Meeting 

May 13, 2021 
_________________________________________ 

 
CALL TO ORDER Bruce Smart, President, called the meeting to order at 8:31 PM  
 
ROLL CALL Bruce Smart, President 
 Don Schwindt, Secretary-Treasurer 
 Godwin Oliver, Director 
 Wes Wilson, Director 
 Sheldonna Z. Ives, Director-Via Teleconference 



 Glen Fish, Director 
Ken Curtis, General Manager 

 Rob Walker, Maintenance Supervisor-Via Teleconference 
Eric Sprague, DWCD Engineering Tech 

 Lisa Jordan, Office Administrator 
 Adam Reeves, Attorney- Via Teleconference 
 Robert Stump, Bureau of Reclamation - Via Teleconference 
   
INTRODUCTION OF GUESTS Via Telephone/Teleconference 
 
Brandon Johnson, General Manager, MVIC; Ed Millard, Montezuma County/IBCC/SWBRT; Rich 
Landreth, City of Cortez; Steve Garchar, Dolores County Commissioner; Tony Tanner, FS Irrigator  
 
MINUTES  
 
APPROVAL OF THE MINUTES  
 
MOTION: TO APPROVE THE MINUTES AS SUBMITTED FOR THE APRIL 8, 2021, REGULAR 

MEETING. 
 

MOTION:  WES WILSON 
SECOND: SHELDONNA Z. IVES 
MOTION CARRIED UNANIMOUSLY   
 

MOTION: TO APPROVE THE MINUTES AS SUBMITTED FOR THE APRIL 8, 2021, ROHWER 
PETITION HEARING. 

 
MOTION:  GLEN FISH 
SECOND: DON SCHWINDT 
MOTION CARRIED UNANIMOUSLY   

 
MOTION: TO APPROVE THE MINUTES AS SUBMITTED FOR THE APRIL 8, 2021, 

EXECUTIVE SESSION MINUTES. 
 

MOTION:  GODWIN OLIVER  
SECOND: SHELDONNA Z. IVES 
MOTION CARRIED UNANIMOUSLY 

 
MOTION: TO APPROVE THE MINUTES AS SUBMITTED FOR THE APRIL 28, 2021, SPECIAL 

MEETING MINUTES. 
 

MOTION:  WES WILSON 
SECOND: GODWIN OLIVER 
MOTION CARRIED UNANIMOUSLY 
 

MOTION: TO APPROVE THE MINUTES AS SUBMITTED FOR THE APRIL 28, 2021, SPECIAL 
MEETING, EXECUTIVE SESSION MINUTES. 

 
MOTION:  GLEN FISH 
SECOND: SHELDONNA Z. IVES 
MOTION CARRIED UNANIMOUSLY 

FINANCIAL STATEMENTS 
 
Wes asked if there has been anything used out of the reserve funds.  Ken stated that there has not 
been any money taken out of the reserve fund to date. 
 
MOTION: TO APPROVE THE MARCH ‘21 FINANCIAL STATEMENTS AND APPROVE THE 

STATEMENT OF PAYABLES AS PRESENTED. 
 
 ADMIN: AP/CHECK #11656-11671 
 

     $16,671.88 
 

MOTION:  WES WILSON 
SECOND: GODWIN OLIVER 
MOTION CARRIED UNANIMOUSLY 

 
 
AGENCY REPORTS 

 
BOR Report – Robert Stump stated that 1) The last 3 fixed speed pumps at Fairview are complete 
and this concludes the contract.  Robert stated that the final water screens contract is upcoming. 2) 
Robert is working with Ken and Rob on NEPA compliance and cultural permitting for the dredging.  
3) Reclamation is looking into ways of helping the Utes financially.  Robert noted that assistance 



would come through the BOR under the terms of the Ute Water Rights Settlement.  There will be a 
yearly evaluation from this point forward.   
 
Division of Water Resources Report: There was no report for CDWR. 
 
T/H Committee Report 
 
Godwin reported that the THC Committee met on April 21, 2021 1) The Committee paid DWCD and 
MVIC bills.   
 
Next T/H Meeting – The Committee will meet at the DWCD, Cortez Office May 19, 2021 at 2:00 
p.m. 
 
MVIC Report 
 
Brandon reported that 1) MVIC had three dam inspections Narraguinnep, Groundhog and Totten in 
one week.  2) MVIC completed the stock run.  3) Brandon stated that MVIC has had several 
challenges this start up season.  There were problems on the Rocky Ford Lateral and the Pine, air-
vacs and a turnout, plus a culvert collapsed at the end of the U Lateral today.  4) The MVIC Board 
has set an allocation of 24”.  5) Plans for the Groundhog guard gates are approved and MVIC will 
put it out to bid on May 20, 2021.  MVIC will then drain Groundhog to place the guard gates.  6) 
MVIC is releasing from Totten. 
 
GENERAL MANAGERS REPORT 

 
Board to Board – May 18, 7:00PM, DWCD – It was stated that an agenda is not yet set and 
meeting postponed.  

Colorado River Compact Issues, Drought Contingency Planning, Demand Management – 
Ongoing Work on Policy/Strategy Framework – Two articles were included in Board Packet.  The 
first article is on shortages in AZ & LB.  The second is more doom & gloom from the BOR 24-month 
study.  Ken presented the Joint Colorado River Shortage Preparedness Briefing. The briefing states 
that Lake Mead is 38 percent full and only five feet above the Tier 1 shortage trigger elevation which 
would almost certainly mean cutbacks in Arizona’s Colorado River deliveries in 2022.  The aquifer 
recharge will take the hit.  Don commented that this very public AZ process combined with the DCP 
shows their acceptance of the CAP junior status.  AZ agriculture is being moved off CAP water to 
aquifers which is just on a path to a soft landing in fairly short order.  There are still other structural 
deficit issues and other issues that are unresolved.  AZ may have built too many houses that causes 
them to go after senior rights on the CO mainstem or working with the Tribes.  Don stated that 
Arizona has some senior water rights in Yuma and the Indian Tribes that are pre compact.  Every 
state has their own law of how they store water and get it back out and each state has their own 
views on the Interim Guidelines.  Don said these issues are important to all the parties for to the 
Compact.   

Ken stated that the next handout is regarding the Arizona Legislature urging Congress to study 
feasibility of harvesting the Mississippi River floodwaters to replenish the Colorado River supply.  
The bill if shown to be feasible, would implement the diversion dam and pipeline as a partial solution 
to the water supply shortage in Lake Powell and Lake Mead and the flood damage that occurs along 
the Mississippi River. This is sponsored by Arizona State Representative Tim Dunn (R-13) who also 
stated that “This concept is already being proven in Denver, where floodwater is being successfully 
harvested from the Missouri River to help alleviate its water shortage.”  Don stated that this may be 
misinformation but the idea being floated is a good thing for the broader discussion.  Ken thinks this 
is a preliminary shot across the bow but it is out there in public.   

Ken stated that the next handout is titled Writers on the Range:  Pumping up fear along the Colorado 
River by George Sibley.  It was stated that there is a lot of talk about fear here in our own unique 
circumstances, it's a good statement not to get caught up in the hoopla and make bad decisions in a 
hurry.  

Wes asked Adam how the 10 Tribes water rights works into the equation as far as water off of the 
river and CAP.  Adam stated that that is a complicated issue that remains unresolved.  There is a 
distinction, in his mind, about Upper Basin rights and Lower Basin rights. The folks in the Lower 
Basin essentially have a tap and shortages are totally foreign to them, and as a result, they are 
relatively foreign to the Lower Basin Tribes.  Water is more marketable and easier to move around in 
the Lower Basin.  The Lower Basin Tribes are more interested in moving their water to cities and 
already have to some extent. The Upper Basin is a different story and there is a relatively well 
accepted idea of the Upper Basin Tribes that even though they subordinated their water right to a 
more junior priority for purposes of administration within Colorado they didn’t subordinate those 
rights to interstate compact call. 

SWBRT 2021 BIP Update – The most recent version of the SWBRT BIP Purpose and Intent, 
Principles and Goals, Strategies and Objectives was included in the packet.  In keeping with most 
collaborative groups, they attempt to support all interests.  Ultimately the SWBRT’s prime function is 
to approve grant funding provided by CWCB.  This includes small amounts up to $25,000 mostly 



approved locally and larger sums that require CWCB review and approval.  There is potential to use 
the environmental flow tool down at Bedrock which could be used to pressure us to fill gaps.     

Discussion:  Don stated that with regard to the sentence about approving grant funding provided by 
CWCB. The Roundtable has some legal authority that has yet to be defined but has been helpful in 
stopping more Colorado trans-basin diversions to the front range which was its primary mission as it 
was drafted by Russell George. Don stated that the BIP update is really important and the IBCC is a 
big player in that. Don stated that how the SWRT is seen is important and stated that everyone loves 
to dole out money, but he thinks that this it is some of the most fiscally irresponsible uses that he has 
seen given the critical needs for a finite resource.  It is worth engagement to put the time and effort 
into it as it could sneak up and bite us if not done right. Roundtables are still being defined as they 
grow.   

Legislation Update – Federal & State – SWCD State Legislative memos were included in the 
Board packet.  More action is gaining steam on the national front on Senator Bennet’s Outdoor 
Restoration Partnership Act with FFA support. Finally, the Board received a FFA notice concerning 
the recent release of the Administration’s 30x30 guide that will be receiving attention in the future.   

The dredge and fill legislation discussion is going to continue, not clear where it will end up. The 
legislative session is winding down.  There are a lot of issues in many of the unresolved legislative 
bills and hopefully they will steer clear of affecting water issues this late in the session. Ken provided 
the draft SWCD DM policy and stated that there will be significant changes based on their good 
conversation about it at their meeting.  SWCD is getting up to speed and they will be preparing a 
statement regarding DM.  It was noted that SWCD is not conflicting in any significant way from 
where DWCD landed.  When it is final the DWCD Board should go through it in a more 
comprehensive manner.   Also included was a press release by SWCD naming a finalist for GM.  
Don said the offer went out today.   

Related to the dredge & fill, Don stated that Mark Pifher is stepping down from the CWC Board water 
quality seat.  Don stated that there needs to be someone like Mark on the board.  Adam agreed and 
stated that Mark was an exceptional water quality lawyer and policy analysist.  Don stated that 
having that type of person on the Board helps to educating people throughout the state on relevant 
legislative impacts.  

Don stated that he appreciated Ken’s summary of the SWCD DM and he believes there will be some 
substantive changes.  SWCD is are getting close to a final product which is a good place to be with 
on DM.  The two conservation districts have a unique authority for compact protection, as the 
Federal DCP law had us exploring DM and created the pool in Lake Powell and other issues.  That 
legislation included all of this language which has caused all of this heartache around DM 
exploration. The federal legislation sailed through congress.  Those that helped wire that may be 
interests in the state that may not coincide with West Slope interests and West Slope agriculture.  
They were not happy with where we ended at the CWCB policy discussion.  When you characterize 
all of the issues, still exploring DM principles, there are too many other moving parts before you 
define what it means for you determine that demand management is workable.   There are too many 
undefined terms that must be defined before we go forward.  He hopes the two Districts can stay in 
tandem and work on sideboards to the Powell pool as they were presented to the west slope 
roundtables.  The SWCD may use more indirect language in their policy, which makes some hard 
things more palatable.  Those are tough to define, but need to be before accepting any DM.  Don 
wanted to make that point to put in to context where we were 20 years ago when prior appropriation 
and Colorado water law that allows buy & dry of our senior water to front range.  That takes water in 
Powell which is no longer Colorado water law, but Compact law.  That’s what he means by writing 
new water law.  When the water bank discussion was started by the two Districts there were no 
roundtables.  The roundtables were created to help sort some of these issues out.  Glen asked Don 
if prior appropriation was beneficial to the Eastern Slope?  Don stated that prior appropriation was 
the only water plan at the time and was all we needed back then. He learned from Glen Saunders 
that Colorado water law allowed municipalities to buy up senior water rights.  The vision of Glen 
Saunders and that piece of Colorado Water law got defeated when people decided that there 
needed to be more than the prior appropriation water law in the 1980’s around Two Forks.  

Ken stated that the next SWCD item is the strategic planning.  There is also the “SWCD Interview 
Themes” that relates to their strategic planning that was brought up by Glen Fish last month.   Ken 
included the SWCD’s summary that was released.  Ken stated that this is a good start and there will 
likely be a place for public comment. They are having good discussions that are worth watching.  
Don stated that SWCD had a meeting and noted that Jacob Bornstein at Wellstone Collaborative 
Strategies is doing a good job getting the strategic plan in place, Chris Treese is getting the DM 
policy in place and SWCD will be hiring a new Executive Director soon.  They are all coming 
together simultaneously.  

The next item is new.  Ken stated that the FFA release about the 30x30 initiative which is now public 
and is called Conserving and Restoring America the Beautiful.  Ken stated that this is just getting 
started.   Related is the final article from the E&E News reporter regarding 30x30.  Ken stated that 
some states have come out against it and some counties have come out against it.  It is being 
discussed in Montezuma and Dolores counties.  Ken will pay particular attention to FFA and both 
counties to monitor. Bruce stated that this sounds dangerous to our lifestyle and attitudes by outside 



decision makers.  Glen agreed.  Wes stated that there are a lot of grey areas, no one knows much.  
Ken stated that there are a lot of undefined goals and terms.  Adam stated Colorado is in compliance 
with 30x30 and they can take this to some other state to work on.  Don doesn’t like all ideas being 
floated, but disagrees with all the labels being used and too many partisan positions.  Don stated 
that this is why FFA is actively engaged and offering their analysis and that is why Don is pleased to 
be involved with FFA as they handle tough issues.  There may be places that some positives could 
come out through things like the farm bill and forest health.  Being at the table to push back when 
necessary is important, so staying engaged is important.    

Ken stated that he didn’t have anything new regarding NCA.  Montezuma County hosted the BLM 
regarding NCA at their meeting on May 11 and it was recorded.  Ken stated that these meetings can 
be watched live or later.  Ken will get the links out to the board as they are good background on the 
NCA.  San Miguel and Dolores counties are courting the other neighboring counties.  DWCD can 
give comments when available.  Bruce described the material from the meeting.  Basically, the BLM 
more or less gave the counties the book of what the NCA general rules and what it could be, but 
nothing specific to the Dolores.  They covered that it can’t affect existing water rights.  No specific 
details to comment on.  Ed Millard wanted to clarify that Montezuma County has been told that there 
is no draft legislation.  However, based on comments at the end of the meeting, Ed believes that 
there is a working group who are working similar to the same NCA process as in 2015 and 2017.  Ed 
stated that Montezuma County is trying to get ahold of any new document to see if there is anything 
that would need to be changed.  Otherwise, they will see it as part of the general public process 
when it could be too late.  The current involved counties are coordinating agencies.  When Ed said 
that Montezuma County needed to be involved in the NCA the current players of the NCA told him 
Montezuma County Commissioners could be a cooperating agency. Ed stated that this is a weak 
role without much input.  Instead, the role should be as a coordinating agency.  Bruce stated that the 
Montezuma County Commissioners were told by Steve Garchar that they decided to step aside from 
this a couple of years ago so they were not currently as involved.  Ed stated that at that time there 
was an entirely different Board of Commissioners.  If they are to be involved, they need to start soon.  
It may not be necessary.  Ed thought water interests and counties need to get on top of this.  Don 
stated that if Dolores County is a coordinating agency it might be useful to find out what that means.  
Ed agreed that San Miguel was also probably coordinating with the same environmental groups as 
last time.  He thought because the boundary had been moved that might preclude being a 
coordinating agency.  DWCD could likewise be a coordinating agency.   

Drought Related Updates – Most of these actions on the drought related issues are still in 
progress. Letters to the BOR and WAPA are being drafted.  Ken included in the packet Section 7 of 
the Drought Contingency Plan he feels that the board will be talking about this in the near future.  It 
is one of the first things we are asked when discussing drought with the State and other outside 
entities.  There is a list of actions that were prioritized.  Some have been acted on and some have 
not.  Communication:  There have been improved communications with UF&RE and MVIC.  DWCD 
may apply for mitigation monies in the future under the drought plan and may want to update some 
of the information in the DCP.  Farm Efficiencies:  DWCD has continued to support nozzle programs, 
and anything else we can in the full service area. DWCD has tried to promote any of the High Desert 
Conservation District programs, or other activities, that can help full service water use assessments. 
MVIC continues on farm improvements through NRCS, mostly.  MVIC is improving their pipe 
efficiencies and are working on the gates at Grounghog this year.  Delivery System Improvements: 
DWCD upgraded the SCADA System through the MOA process with the BOR. UF&RE control vales 
will likely be a NRCS project to help them save water when having lateral problems.  Operation 
Opportunities: DWCD has already started to replenish drought financial reserves used to reduce the 
financial burden on FSA irrigators during a drought. Cloud seeding will continue.  Items that need 
action:  There is still action needed on the delivery system high pressure improvements at 
Hovenweep and also on and the drought reserve in Groundhog.  Leasing to other users will be 
discussed later.  Some of the items regarding McElmo Creek irrigators could be revised.  Some of 
the prioritized items need to be moved up.  Ken will bring back these items for more discussions.   
Narraguinnep drought operations have been initiated this year.  

Other – New items from today:  1) There are two items in the packet regarding Farm Service 
Agency Disaster Assistance and Emergency Loan Programs. 2) There may need to be a governor’s 
drought declaration for DWCD and UMUT to receive Reclamation assistance, but since the 
Secretary has declared a drought then we may not need a Governor’s declaration.  If we do then we 
will approach Governor Polis along with the Tribe.  There is a joint letter signed by the DWCD and 
the Utes provided in the packet that was given to Ed Warner at a meeting today.  The UMUT is 
forming a water team, on the team will be Simon Martinez, Mike Preston, Leland Begay, Chairman 
Heart and one another Tribal Council representative. Ken stated that DWCD will focus on relief in 
dredging and then the ability to pay which would be the $1.35 per acre foot, forbearance for a year.  
It was stated at the meeting with Ed that this could be more of an Act of Congress rather than what 
is within the authority of the Bureau.  Ken stated that if we do need something approved at a higher 
legislative level then we will tackle that and the Utes are thinking the same way.  Ken stated that the 
Tribe and DWCD will likely have a joint press release in the next two weeks.  Ken has called WAPA 
and they think they can help us on fixed demand power charges. 

Future Allocations / Class B / Block PP Capacities – No new materials were provided.  Based on 
last month’s discussion and after the special Board meeting, there probably needs to be continued 
discussion in executive session.   



LEGAL REPORT 

MVIC 87.3cfs Water Rights Filing – Adam stated that there is a status conference May 14, 2021. 
DWCD Attorney hasn’t seen any revisions on this case.  Adam believes that John Justus is still 
working with the State.    

DWCD Participation in WQCC Rule 93 Lower Dolores Water – Adam stated that this pertains to 
the 303(d) Impaired Waters list.  They did make some headway in the water quality hearings. One of 
the issues is for site specific standards, the state wants a longevity plan.  There were concerns 
because that requires the proponents to do continued monitoring with other stakeholders.  On the 
other hand, it puts us in a place where we have the ability to help control the data collection.  It 
appears that the state is going to amend that so the entire burden wouldn't fall on the standard 
proponent, which is a benefit to us.  We will know more tomorrow when their final proposal is 
released. 
 
Adam requested an executive session to discuss the proposal for Cortez leasing of MVIC water, as 
well as the future allocation issues. 
 
MOTION: MOVE INTO EXECUTIVE SESSION PER CRS 24.6.402(b) TO OBTAIN ADVICE 

FROM COUNSEL AND CRS 24.6.402(e) MATTERS OF NEGOTIATION FOR 
DISCUSSIONS INCLUDING PROPOSAL FOR LEASING OF MVIC WATER AND 
FUTURE ALLOCATION ISSUES. 

  MOTION: GLEN FISH 
  SECOND: WES WILSON 
  MOTION CARRIED UNANIMOUSLY.  
 
RECESSED FOR EXECUTIVE SESSION AT 10:03 P.M. 
 
RECONVENED REGULAR MEETING AT 10:52 P.M. 
 
REPORT OUT OF EXECUTIVE SESSION 

Adam reported that in Executive Session the Board sought legal advice from an attorney for matters 
subject to negotiation, including the proposal by Cortez to utilize MVIC water for its municipal supply 
and matters related to future water allocation system capacity.  Instruction was provided to 
negotiators, but no decisions were made. 
 

Other 

 
NEXT DWCD BOARD MEETING – Thursday, June 10, 2021 - 7:00 P.M. 
 
ADJOURNMENT Meeting adjourned at 10:54 P.M. 
 
 
 
 
 
              
Donald W. Schwindt, Secretary-Treasurer   Bruce Smart, President 
 
 

 


