
 
These written minutes represent the general discussion of the DWCD Board of 
Directors, DWCD staff, and participants at the DWCD board meeting, and they include 
a record of any and all board actions taken at the meeting.  The written minutes are 
not intended to provide a word-for-word account of the board meetings.  Nor are they 
a direct quote of any statements offered at board meetings.  All DWCD board 
meetings are recorded on audio tape. 

 
 

DOLORES WATER CONSERVANCY DISTRICT 
WATER ACTIVITY ENTERPRISE 

________________________________________ 
 

MINUTES 
Regular Meeting 
August 12, 2021 

________________________________________ 
 
CALL TO ORDER Bruce Smart, President, called the meeting to order at 7:03 PM   
 

ROLL CALL Bruce Smart, President 
 Simon Martinez, Vice-President 
 Don Schwindt, Secretary-Treasurer 
 Wes Wilson, Director 
 Sheldonna Z. Ives, Director-Via Teleconference 
 Glen Fish, Director 

Ken Curtis, General Manager 
Ben Harclerode, Chief of Engineering and Construction 

 Rob Walker, Maintenance Supervisor-Via Teleconference 
Eric Sprague, DWCD Engineering Tech – Via Teleconference 

 Gina Espeland, Admin Assistant Accounting 
 Adam Reeves, Attorney 
 Robert Stump, Bureau of Reclamation - Via Teleconference 
   
 
INTRODUCTION OF GUESTS 
 
In Person - Brandon Johnson, General Manager, MVIC;  
 
  
Via Telephone/Teleconference - Rich Landreth, City of Cortez; 
 
 
MINUTES   
 
 
APPROVAL OF THE MINUTES  
 
MOTION: TO APPROVE THE MINUTES AS SUBMITTED FOR THE JULY 8, 2021 

ENTERPRISE MEETING. 
 

MOTION: SIMON MARTINEZ 
SECOND: WES WILSON 
MOTION CARRIED UNANIMOUSLY. 

 
 

FINANCIAL STATEMENTS 
 
 
MOTION: TO APPROVE THE JUNE ’21 FINANCIAL STATEMENT AND APPROVE THE 

STATEMENT OF PAYABLES AS PRESENTED. 
  
O&M: AP/CHECK #39641-39714 & PR/CHECK #124739-124788 

$254,989.47 
   

MOTION: WES WILSON 
SECOND: SIMON MARTINEZ 
MOTION CARRIED UNANIMOUSLY.  

 



O&M REPORT – Rob reported the following: 
 
The Great Cut Pumping Plant is still in operation for the MVIC U-Lateral, but all of the other pumping 
plants have been locked out. We’ll start winterizing the plants later in the fall. The Field Techs have 
started winterizing everything else in the field. Canal restoration will begin once they dry-out more. 
As soon as the dredging is complete, operators will start installing tire mats and mucking again. 
 
Power Plants 
The McPhee Power Plant testing has been completed and is ready for power generation once we’re 
able to release at least 25 cfs downstream.  
 
Towaoc Power Plant was shut down on July 24 because of low flows. We averaged 90 cfs through 
the 14th and 55 cfs for the remaining 10 days. We did start the plant back up this week when we hit 
70 cfs.  We want to run it long enough to heat the oils so a sample can be taken and sent off for 
testing.  
 
Great Cut Intake Channel Dredging 
We received delivery of the dredge on Monday, July 26, and the dredging permit was issued on 
Tuesday, July 27.  Thanks to Ken and Robert’s very persuasive emails and non-stop phone calls, 
the permit was pushed through in perfect timing. Crisafulli, the dredge manufacturer, sent their field 
instructor for two days to train BOR staff on the proper operation of the dredge. On Tuesday the 26th, 
we spent four hours with Jim Gruffly and his ANS team at the McPhee inspection station while they 
inspected and decontaminated the dredge. They said that it looked like it had been taken well care 
of and was very clean. 
 
We’re pumping the sediment from the Great Cut channel to a natural low area that’s within the 
McPhee high water elevation. The excess water from the low area runs back into the Great Cut 
channel through a straw bale filter dam and a culvert with geotextile fabric over the upstream end for 
added filtration. The reason for the filtration system is to keep the discharged sediment from flowing 
back into the channel. We’re concentrating on dredging the main sediment pile first, and we’ve found 
that it consists of very dense clay, tree limbs, and shale, making for a slower dredging operation than 
we had planned.  I just talked with Robert Stump today (I’ve been out this week ), and they have 
made it down to the intake and have a good section cut out of the nasty sediment pile. They are 
going to continue moving forward.  
 
We’ve figured out a good routine now and making better progress. We’ve dredged some of the 
channel up and downstream from the sediment pile, and the dredging is much faster. The dredge is 
beached in the Great Cut channel each night, and a DWCD staff member is camped out just above 
the dredge for security purposes. We’ve been refueling the dredge using our boat and a 100 gal. fuel 
tank that we fill at Basin COOP. Bureau of Reclamation is paying for all of the fuel.  
 
The main 6” suction hose on the dredge blew apart on Saturday the 31st, but we had it replaced on 
Monday the 2nd.  This Saturday (7th), they also lost a nut on the pump impellor but had that fixed on 
Monday (9th). Robert Stump and Crisafulli have been talking about the down days. We’d like to have 
those put back into the rental contract.  I’m sure that Robert will go into more detail about the BOR’s 
role in the dredging operation during his report.    
 
Everything is going good. It’s a group effort out there. Brett Griffin, BOR employee, is the boat 
captain and overseeing the dredging with Robert Stump. He has nothing but good things to say 
about DWCD staff and how they are working together out there and just getting it done. They are 
working seven days a week.  They have been doing a great job. 
 
Simon thanked Rob for the photos of what is going on out there. 
 
 
Personnel Committee 
Our last Personnel Committee Meeting was on April 6, and we would like to schedule the next one 
for Tuesday, August 17, 8:00 AM at Great Cut. Does this date work for the Committee Members?  
 
Sheldonna asked about the Towaoc Highline Meeting because Godwin will still be out of town.  Wes 
and Sheldonna said they would prefer to push the Personnel Committee meeting to Tuesday, 
August 24 at 8:00 am at Great Cut. 
 
 
 
INTRODUCTION OF BEN HARCLERODE 
 
Ken introduced Ben Harclerode as the new Chief of Engineering and Construction, who started on 
July 19. Ben graduated from MCHS in 2008 and from there went to East Texas to become an Engineer. 
He worked for an engineering firm in hydraulic design.  Ben’s family is in the area, and he stated he 
was glad to be back.  The Board welcomed Ben to DWCD. 
 
 
 



 
WATER MANAGEMENT REPORT 
 
Water Accounting – July Inflow/Outflow – Ken stated that we are dropping elevation (about 4-ft 
for the month) and hit a low point when the rains kicked in.  Robert has been keeping detailed notes 
and will have a full report when the dredging ends.  The active capacity dropped and then increased.  
The Dolores River dropped to a low of 96.6 cfs and then rains came bringing it up to almost 400 cfs.  
Not much difference on the calculated inflows; on the 30th it jumped to 450 cfs, which was probably 
rain inflow from House Creek/Plateau.  The tunnel shows the Utes had a low of 0 and a couple of 
spikes, which was feeding and shutting down and getting water to the 500 acres of corn, on and off 
as needed.  Total MVIC is up to 380 cfs and backing off after the 12th and ending at 184 cfs at the 
end of the month.  Call water was used up about mid-month.  Totten exchange is still growing from 
releases from Groundhog.  Dove Creek canal was shut off on July 9.  Releases below McPhee is 
down to 8.3 cfs and the fish pool will remain down till March of 2022. Narraquinnep in McPhee is 
what MVIC is supplying off of heavily.   Far-right columns show the precipitation and weather 
high/lows on consecutive days. The mountains seem to be receiving more consistent rain, which 
drives the river.  August Inflow/Outflow – Peak elevation was 6864.09 and headed back down after 
holding for two weeks. McPhee gained a little active storage.  The river is dying off after the stop of 
rains and is below 100 cfs as of yesterday.  MVIC is starting to build up from being down between 
the rains and the hay cutting. MVIC made changes to its allocations per last board meeting.  
Variable river flows came out of the monsoons in the first 2-3 days of August. Fish went down to 5 
cfs on August 1st.   There was a gage problem at McPhee and we notified DWR and it is hopefully 
getting corrected.  It was a blip, and it was a gage issue; it happened late last night. 
 
Full Service Overage on Use 
There are 6 people who went over their Full-Service allocation.  There are 4 new ones, and they 
consciously went over.  The two big ones we don’t know what their story is.  Most look to be farmers 
that would monitor their use closely, 2 of them were quite high relative to the penalty.  Ken is writing 
letters and will offer for them to come to the Board next month.  Staff is checking numbers and 
meters before we send out the letters. 
 
The water graph doesn’t reflect all, due to some pools that had huge amounts of acreages in them.  
These records don’t reflect how they are directed to the pool.  The land records don’t reflect the 
greater pools to allow flexibility this year.  The final numbers will reflect the greater pools.  Don asked 
about the records over time if we would have to explain it for historical benefit.  Eric has been 
tracking it on a spreadsheet, but that doesn’t necessarily compare with their leases.  This office has 
multi-year admin records, and it was asked if we could/would do that at the Farmer Advisory 
Meeting.  This year had a couple of giant pools.  They have every right every year to change the 
pools.  Don asked if we need to bring Robert Stump (BOR) into the discussions and the pooling.   
Adam stated that he is confident that DWCD followed the law.  Adam stated that it is important to 
memorialize what was done and why.  Adam stated that it makes sense and that we would want to 
remember/document it.   
 
Dove Creek Lawn and Garden 
Ken provided the Board with a spreadsheet of Dove Creek L&G delinquent accounts, a Rules and 
Regulations, and a memo from MBSS on Delinquent Accounts.  We have had delinquent accounts 
on Dove Creek L&G going way back.  There are a few that are delinquent one year.  There are 
others that go way back and some are beyond the value of the tap.  Ken said that Ben, Adam, and 
himself would be working on this for the September Meeting.  Most of the Board was not present 
when the system was built or when the Rules were implemented.  The rule change is one of the 
items that we might work on.  The one trigger is an individual contacted DWCD because they had 
been paying for a tap and had left the area for work and didn’t keep up on the payments.  There is 
some interest in this inherited tap.  Ken stated that he would be bringing it to the Board, and it would 
have to be decided what to do for/with the individual tap.  Wes asked how much the original tap cost.  
Ken stated that it was $3100.  We have not turned any delinquent accounts on.  DCLG had its own 
unique rules and had a history.  The Board should familiarize themselves with the rules and 
regulations and the memo from MBSS for discussion at the September Board Meeting.  Ken stated 
that he would be bringing it back next month and will need to specifically deal with the individual.   
 
 
 
 
ADJOURNMENT Dolores Water Conservancy District Water Activity Enterprise Board meeting 

adjourned at 7:42 PM 
 
 
 
_______________________________ _______________________________ 
Donald W. Schwindt, Secretary-Treasurer Bruce Smart, President 

  



These written minutes represent the general discussion of the DWCD Board of Directors, DWCD 
staff, and participants at the DWCD board meeting, and they include a record of any and all board 

actions taken at the meeting.  The written minutes are not intended to provide a word-for-word 
account of the board meetings.  Nor are they a direct quote of any statements offered at board 

meetings.  All DWCD board meetings are recorded on audio tape. 

 
DOLORES WATER CONSERVANCY DISTRICT 

________________________________________ 
 

MINUTES 
Regular Meeting 
August 12, 2021 

_________________________________________ 
 
CALL TO ORDER Bruce Smart, President, called the meeting to order at 7:42 PM  
 
ROLL CALL Bruce Smart, President 
 Simon Martinez, Vice-President 
 Don Schwindt, Secretary-Treasurer 
 Wes Wilson, Director 
 Sheldonna Z. Ives, Director-Via Teleconference 
 Glen Fish, Director 

Ken Curtis, General Manager 
Ben Harclerode, Chief of Engineering and Construction 

 Rob Walker, Maintenance Supervisor-Via Teleconference 
Eric Sprague, DWCD Engineering Tech-Via Teleconference 

 Gina Espeland, Admin Assistant Accounting 
 Adam Reeves, Attorney 
 Robert Stump, Bureau of Reclamation  
   
 
INTRODUCTION OF GUESTS 
 
In Person 
 
Brandon Johnson, General Manager, MVIC;  
  
Via Telephone/Teleconference 
 
Rich Landreth, City of Cortez;  
 
MINUTES  
 
APPROVAL OF THE MINUTES  
 
 
MOTION: TO APPROVE THE MINUTES AS SUBMITTED FOR THE JULY 8, 2021, REGULAR 

MEETING AND THE MINUTES AS SUBMITTED FOR THE JULY 8, 2021, 
EXECUTIVE SESSION. 

 
MOTION:  DON SCHWINDT  
SECOND: SIMON MARTINEZ  
MOTION CARRIED UNANIMOUSLY   

 
 
FINANCIAL STATEMENTS 
 
 
MOTION: TO APPROVE THE JUNE ‘21 FINANCIAL STATEMENTS AND APPROVE THE 

STATEMENT OF PAYABLES AS PRESENTED. 
 
 ADMIN: AP/CHECK #12026-12037 
 

     $11,162.74 
 

MOTION:  SIMON MARTINEZ 
SECOND: SHELDONNA IVES 
MOTION CARRIED UNANIMOUSLY 

 
  



AGENCY REPORTS 

 
BOR Report – Robert Stump stated that he included a picture in the handouts of the channel 
showing sediment elevations measured before and after dredging with some areas still in process.  
The top picture survey is before and the lower is after.  You can see the outer red and other colors 
showing different elevations inside.  It shows definite opening up of the channel in the bottom 
survey.  The orange colors are from 52-55 elevation and green is 50-52 elevation.  The top picture 
shows two prominent high areas and then dredging done as of the survey on the 8th.  We are just 
finishing up the ridge today and now moving closer to the intake structure.  We are seeing a more 
consistent channel that is not blocked.  Where we could dredge deeper, we have taken out more.  
There are a couple of persistent ridges with rock, debris, limbs and shale that the dredge has a 
difficult time removing.  We are trying to get to minimum inactive pool (6855’) and then lower if 
possible.  There is an impermeable clay/rock berm next to the green area upstream that appears to 
be an old haul road for construction.  They left the riprap and clay berm which comes up just under 
6855’ that we can’t get with the dredge.  We would have to get a track hoe down there to remove the 
narrow area.  It will stay a narrow area and the narrowest part of the channel until some day that it 
can be removed.  Don asked if some day could be this year?  Robert stated that it could be.  He 
would like to understand why it is there first and then work on solution ideas.  Wes asked if the 
original bottom was 6850’?  Robert confirmed the original design was 6850’ elevation.  As we get to 
6852’ elevation it gets inefficient to dredge and doesn’t think that they will get much below 6852’.  
The green is 50-52’ elevation, orange is 52 – 55’, and red is above 55’ elevation.  The intake sill is at 
elevation 6852’ and below that for sediment.  They are working on the Section by the intake 
structure today and it does not have the magnitude of material that the first ridge area had.   
 
Bruce asked about the one spot that was higher than the rest.  Robert answered that the highest 
spot was the ridge on the bottom and the lowest point was just above 6860’ and highest at 6864’ 
located at the daylight ditch from the old MVIC channel.   
 
Robert stated that District staff have been instrumental in helping to accomplish this work and he 
wanted to recognize and thank them for their efforts.  Ken pointed out that that Brett and Robert 
have been there operating the dredge 7 days a week for several weeks now leading those efforts. 
 
Robert stated that he saw the new Ute Mountain Ute Letter which is similar to the previous one to 
BOR Area Manager.  All levels of Reclamation are aware and talking about the issues.  He didn’t 
have any updates, but they are looking at authorities for ways to help, but he hasn’t heard of 
anything of substance yet. 
 
Ken stated that he would thank Robert for shepherding the Reclamation team through the NEPA 
process and Corps permit.  On July 22 or so, Ken spent the day on the phone making good 
Reclamation connections with Christine’s help.  Robert was there in all the meetings and helped 
Reclamation get the job done, thanks to Robert on multiple levels.  Bruce stated that it is good to see 
that Reclamation was able to get the dredge contracting done.  Don stated that he would chime in to 
thank Robert and Reclamation.  Don is glad to see that the Bureau has not lost the can due attitude 
since they are no longer building dams.  Ken stated that he would ask for a formal recognition of 
appreciation once we get through the season.   
 
 
Division of Water Resources Report – There was no report for CDWR.  Not in attendance. 
 
 
T/H Committee Report – 1) Brandon reported that the THCC paid three bills and did go through the 
2022 budget draft and might sign at the next meeting.  2) This year they will try to use the remaining 
funds on maintenance.  He reported that they have several items on Reach 3 that need attention 
and might be able to complete those since the water year will come to a close early.  3) Looking at a 
Cathodic project and it could carry over into the next year.  4) The budget was lowered by $100,000 
only if the window is there to do the work this year or it will carry over to next year. 
 
Next T/H Meeting – The Committee will meet at the DWCD, Cortez Office August 18, 2021 at 2:00 
p.m. 
 
 
MVIC Report – Brandon reported that MVIC is still continuing with water.  A few weeks ago in July 
the MVIC Board had a Special Meeting at which they raised the allocation to 26”, which is up 2” to 
avoid having trouble with delivery.  With the recent rains the last meeting they raised another 2” or 
next week would be running into the same delivery issue.  He projected how it would run to the end 
of the season, now up to a full 28” and later on try to do 2 stock runs while the ditches are wet before 
completely shutting off.  Planning on a Stock Run on October 10th.   
 
Don asked about the text that they sent out and it was confusing because it said 2.4.  Don read it as 
tenths vs inches.  Brandon said that the first one went out and people are still asking questions.  
Brandon explained how different users have meters versus flumes, which makes a common simple 
clear message difficult.  Brandon stated that there are a couple of meetings coming up for the two 
Boards to get together and Ken will go over them. 



GENERAL MANAGERS REPORT 

 
Board to Board – Originally scheduled for August 17, 7:00PM, DWCD:  Ken stated that an Agenda 
is not yet set.  We can follow MVIC’s lead as their meeting preceded DWCD.  The NCA discussion 
to come should get tied together as a Board to Board in September.   
 
 

2021 CAWA Ag Water Summit, Winter Park, December 9 – 10: A flyer, draft agenda 
and CAWA Principles are included in your packet.    CAWA is trying to get more into our 
area.  They don’t lobby, but do follow legislation and work through education.  They do 
have a significant presence from the Northeast.  The meeting itself conflicts with our 
December Board meeting, but I would propose a sponsorship at Bronze ($250) or Silver 
($500) level depending on prospective attendees we could find to attend, possibly with 
one staffer.  We can also discuss expenses or a stipend for attendees.   If one of the 
Board member or farmers that would be recommended.  It would be project promotion.   
From their web page: 

The Colorado Ag Water Alliance (CAWA) is comprised of agricultural leaders 
from across Colorado committed to the preservation of agriculture through the 
wise use of Colorado’s water resources.  Members represent major facets of 
production agriculture, as well as partner organizations such as the Colorado 
Water Institute, Colorado State University, Colorado Department of Agriculture, 
and the Colorado Water Conservation Board.   

CAWA (Colorado Ag Water Alliance) shares goals in line with DWCD and would like 
more SW participation that currently is largely NE Colorado and Colorado mainstem.  
One or two Board members could attend, though we would need to have the budget 
settled to not need full participation at the December Board meeting.  Please think of 
those that might gain value from what looks like a solid agenda.  A sponsorship decision 
is not needed until September. 

Ken included the Headwaters magazine which is put out by WECO in the handouts.  I 
have also included the WECO President’s Reception Sponsorship request. Ken and 
Wes have been to some of their seminars.   Last year the Board agreed that we were 
not interested.  Ken stated that he brings it back for several reasons.  One Mike is 
receiving an award and I would normally support in some fashion and WECO probably 
hits a larger advertising audience within the water community.  We have always had 
some project promotion and should continue with a statewide presence where 
appropriate.  With WECO, there are other opportunities.  We can discuss at the meeting 
and get Board ideas and direction.   WECO would have to go quickly as it is scheduled 
for next month.  WECO is a pure fund-raising event at $750.  Admin budget funds, so 
no direct user impact.  

Wes asked about the contribution levels and stated that he attended a virtual WECO 
conference and that they are really good.  

Don stated that CAWA has a real mission statement similar to Family Farm Alliance and 
thinks it would be a good place to get involved in not only monetarily.  Have a good 
group here at the San Juan Farm Bureau and they could be beneficial.  It is a useful 
and a move that we should build into.  Don pointed out past local CAWA trainings.  Ken 
stated that CAWA doesn’t take positions as Family Farm Alliance would push, but 
convene groups with constructive conservationists.  Ken asked if anyone want to 
support the WECO fund raising event?  He would encourage to go to tours and 
education, but just to get our name on a fund-raising event has not been our practice.  
He would bring recommendations next meeting for the CAWA.  Ken stated that SW 
does support WECO.  Adam stated that MBSS has ceased to support them, because 
oddly during the protests last summer they started sending emails on advancing water 
social justice.  Over the years they are becoming increasingly green and the story is 
being told by the recreationalist all the time, getting rid of the use it or lose it myths.  
Over the years they have become less and less for explaining and educating on the 
Colorado Water Rights system and instead finding faults with Colorado water law.  
WECO has seemed to embrace it in some way.  The final straw was to incorporate 
equity into water law in Colorado and it didn’t feel that it wat the place to focus on social 
reform efforts and he has been transparent about it.  This is not a recommendation.   
Adam stated that they continue to do a lot of good work.  Wes stated that he knows 
where Adam is coming from, but appreciated Justice Hobbs at his training.   



MOTION: TO SUPPORT A SPONSORSHIP IN THE AMOUNT OF $750.00 
FOR WECO (WATER EDUCATION COLORADO) FOR THIS 
SPECIFIC EVENT. 

   MOTION: SIMON MARTINEZ 

   SECOND: WES WILSON 

MOTION CARRIED 3-2 WITH AN ATTEMPTED ABSTENSION, 
GLEN FISH – NO, SHELDONNA IVES – NO, DON SCHWINDT – 
ABSTENSION, SIMON MARTINEZ – YES, WES WILSON – YES 
AND BRUCE SMART – YES.   

 

Don suggested sponsorship at the bronze level for the Colorado Ag Water Alliance 
(CAWA) possible candidate being James Snyder with his agricultural background and 
organization connections.   

 

MOTION: TO SUPPORT A SPONSORSHIP FOR COLORADO AG WATER 
ALLIANCE (CAWA) AT THE BRONZE LEVEL FOR $250.00. 

  MOTION: DON SCHWINDT 

  SECOND: SIMON MARTINEZ 

  MOTION CARRIED UNANIMOUSLY 

 

DWCD Board Workshops – Scheduling of Dates & Times.  Last month we gravitated 
to the third Thursday of the month, starting between 5 to 7 PM with a hard 2-hour limit.   

Ken stated that he had emailed out information yesterday morning on the proposed 
NCA.  Dolorse and San Miguel Counties wish to talk to the DWCD Board on the 
proposed NCA.  It is suggested that we talk about the NCA scheduling at the same 
time.  Ken stated that we have not received any written documents or a draft.  We are 
sure that Montezuma County Commissioners will schedule a meeting.  The meeting 
was Intended to be in person.  MVIC has thrown out a suggestion that we have a joint 
meeting with the two counties on the 14th around 5 pm.  We can get a response 
scheduled.  

Brandon suggested that the two water boards meet without any other public attendance.  
Don stated that he thinks it is a good idea for the two water boards to get together first.  
We could set it for 4:30-5:00 to accommodate Wes and Glen, because of their conflict 
with the Montezuma Water Company Board Meeting.   

The meeting dates offered are September 9, 10, 13, 14, 16 and 17.   

Don stated that the it is a political strategy for the NCA without allowing much change 
and to settle the controversy from the last time.  Don thinks we need to see a draft to 
properly have a good discussion.  Ken agrees it would be best to be prepared prior to 
the meeting.  Ken would like Adam to be there even if it is remotely and extend to John 
Justus as well.  He would recommend that we give them due respect to listen to their 
presentation.  Wes suggested meeting Tuesday, September 14, at 4:30 pm right after 
the MVIC meeting and that they will join us.  It might be a giant conference call, but the 
two water boards would be together.   

Adam suggested asking for an advance copy and Ken stated that he has without 
response.   Bruce & Don agreed on asking for a copy.  Adam stated that they could be 
wanting to tell their story and wanting the Board’s reaction.  Brandon asked for the copy 
or to give the Board the last NCA copy with changes to quickly compare if they do 
provide something. It was suggested that we ask again for a copy because the Board 
would appreciate a document to look at to have a productive meeting.   



Brandon stated that if Dolores & San Miguel Counties are meeting with the other 
counties, maybe we can get it from there. 

Ken referred back to our workshops, we have other larger strategic issues to discuss.  
Don stated that he still prefers the 3rd Thursdays.  Wes stated that he can make most 
things work.  Simon stated that he should be able to make September 16th work from 5-
7, and it would be good if we get into a routine for October, November and December.  
One of them may be the budget workshop.  It will be a workshop and depending on the 
topics it could be a discussion for Executive Session.   

Set Hearing for Delinquent FSA Accounts:    If the Board would like to go through the 
process to hold a delinquency hearing after which they may decide to send to the 
county for collections.  We would have legal notices for the hearing, which are range 
from $400-$500.  Of the 4 delinquent, accounts 2 have paid to come off the delinquent 
listing.  The two remaining are due the drought water year.  These are two individuals 
that are not normally delinquent.  Ken has talked with the 2 individuals and both decided 
to not take the limited water this year for financial reasons. 

Bruce stated that Godwin spoke with him since he was not going to be in attendance.   
Godwin’s opinion is that they should delay the hearing.  Wes wanted to confirm that 
they would not receive water until have paid the delinquent amount.  Ken confirmed 
that.  Don verified that the two under consideration have not paid, which Ken confirmed.  
Don asked about that Ken’s recommendation was still not having a hearing and Ken 
stated yes.  Bruce asked about the owner being notified?  The legal notice would be to 
the owner.  Simon stated that he recommended delaying the hearing.  Sheldonna asked 
if the delay was until later.  Ken stated that you would effectively be delaying it for a year 
to wait for the next county tax assessment cycle.  Sheldonna based on the fact that 
everyone has been dry this year and they have a good reputation of paying, she would 
suggest delaying. 

Adam stated that there should be a motion to set or to postpone 

MOTION: TO POSTPONE THE 2021 DELINQUENCY HEARING. 

   MOTION: SIMON MARTINEZ 
   SECOND: WES WILSON 
   MOTION CARRIED UNANIMOUSLY 
 
Colorado River Compact Issues, Drought Contingency Planning, Demand 
Management – Ongoing Work on Policy/Strategy Framework:   

Ken reported that there were good discussions at the Roundtable work group meeting.  
The Drought Response Operating Agreement (DROA) is being started and Reclamation 
hopes to raise Powell about 3 feet to prevent it from dropping below 3525 next spring.  It 
is not clear that the water will make it there.  The bulk of the water is coming out of 
Flaming Gorge with late season releases from Navajo & Aspinall.  There is concern 
over power production, but WAPA has not put anything out yet.  It has implications to 
many programs and power users.  Glen and Don were also at the subcommittee at the 
Roundtable and may have comments. 

Adam asked who is Save The Colorado?  Ken stated that it is Wockner’s group out of 
Fort Collins and their current push is to obstruct all future UB development.  It will not 
affect current wet water use.  That is why Ken put in the two articles from Wyoming and 
Utah that I believe indicate their strategies going towards the renegotiations.  There 
were plenty of articles on the historic low levels at Powell & Mead with the impending LB 
cuts coming in 2022.  At this point, they just rehash what has been in the news for the 
last 3 months since May so it was not copied for the packet.  We could not produce 
much water this year because it was not there to send to Powell.  The CWCB has 
accelerated their staff work on the framework which did not move the ball very far.  
Grand Valley has a lot of experience and choose to participate in the past.  You will see 
CWCB trying to push ahead, yet where is the money coming from?  What are the 
needed legal answers?   

IBCC will meet late in October, but don’t have a leader yet.  DWCD still has time to say 
something on definitions and other input if we are ready. 



Don stated a couple of items; we can help define terms and he specifically asked Mely if 
the Roundtable should help define terms and she said no.  When he asked about 
SWCD she didn’t want to answer.  He can see the two Conservation Districts’ helping to 
define currently undefined terms for DM.  Backing up, Don stated that Ken does a really 
good job of picking articles that he sends to the Board for discussion.  Don still 
maintains that there is an agenda is out there from some radical and working groups.  
They want a DM program geared up and put in place.  They have a lot of money in the 
media and put out factual articles that are still flavored with that agenda.  Don said he 
could come up with real scenarios that work within the Compact.  Don felt that the sky is 
not falling because of DROA releases from the upper CRSP reservoirs, as it was always 
part of the plan to get us to 2026.  It doesn’t mean that the Compact has failed.  Part of 
the infrastructure bill includes support for WAPA and Endangered Species for 3 years to 
put off the immediate urgency.  He gave examples that any curtailment could take years 
of litigation and might not yield much wet water.  Hydrology is driving negotiations.  The 
right people are at the table and are listening to all of us.  Don stated that we are in a 
good place with our DWCD Principles.  Ken agreed that they remain good guidance for 
the message he is trying to deliver. 

Also included in the handouts are the strategies, written by constructive NGO’s, that 
provide helpful actions beyond the singular focus on DM.  The next article is off the 
Save The Colorado (a litigious NGO) website that lists targeted water projects in the 
upper basin.   

Finally, included is John Currier’s 10-year running average of current and likely future 
Powell releases under the 07 Interim Guidelines.  Similar numbers were used by State 
Engineer Kevin Rein at the CWCB meeting to remind everyone that it is not time to 
panic.  His presentation did not fully allay all fears and the CWCB seems to be urging 
staff to accelerate their DM work, but I am not sure that the Board is unanimous on the 
singular focus on DM. 

Multiple entities sent in comments to CWCB and a full CWCB memo with attachments is 
available if you want more depth.  We hope this continues the focus on renegotiations 
and other productive actions in addition to continued work on DM.  We do need to 
continue working on our messaging as these topics remain in play and may get traction 
over the winter.  We can still give input if we see a specific direction we want to provide 
to Southwestern, Becky Mitchell, CWCB and others.  There is no reason to rewrite our 
principles, but we need to weather the current drought.  The article on 10 Strategies can 
go in the resources book to possibly provide actions that could be helpful.  Ken is going 
to try to start working on questions for Kevin Rein who is planning to come down here.  
The State Engineer started the measurement rulemaking in Division 6 that will extend to 
the whole west slope.  Adam stated that he is unaware of the same unmeasured 
diversions similar to those on the Yampa.  Don stated that in terms of the Kevin Rein he 
agrees to put his public process higher up on the radar.  He is doing long term planning 
and wants input from water users.  We may want to influence the rulemaking on 
measurements that leads to curtailment discussions.  We need to be thoughtful and 
understanding of the State Engineer’s whole process.  Before COVID he had planned to 
get down here.  We need to share the right things for his process and not the wrong 
things.   

Bruce clarified that the interim guidelines go through 2025.  He asked if there had been 
meetings set to set up new guidelines or if we would revert to a prior management 
system?  Ken stated that the UCRC is still studying DM.  Colorado, Wyoming Utah and 
NM are also studying DM on their own.  Wyoming is doing it internally through State 
Engineer and Universities.  The Utah legislature set up a new CR commission to handle 
these issues.  Colorado is running an open process.  He has not heard much about the 
New Mexico process.  DM is still a year or two out between the states.  State principles 
are having monthly meetings that might include parts of the renegotiation.  In theory the 
renegotiation has started and they are working on getting a common Reclamation 
remodeling started.  Don pointed out that the public discussions are part of the process, 
much like the previously discussed articles.  He referenced the recent visit from the 
Colorado Attorney General. 

Ken stated that he has a 26-page report on the Upper Basin perspective that is 
available if any Board members would like a copy.  Based on Board feedback, Ken will 



get it to everyone.  It gives a good Compact background and discusses potential 
controversies.   

Wes asked if they had already started releasing from upper CRSP reservoirs?  Ken said 
there is a schedule to release a total of 181,000 AF will be released into Lake Powell 
starting out of Flaming Gorge first.  It started early July and then will be released from 
Aspinall and Navajo later in the year.  Wes asked whose water is it?  There is a reason 
that they are doing it late in the season.  No one is irrigating.  They are concerned about 
Powell levels in the spring.  Don stated that Ed Warner spent years working out the 
Aspinall rules.  It is exceptionally important that releases do not harm water users and 
not subject to interim guidelines until it gets to Lake Powell.  Adam confirmed that the 
water is not subject to 07 IG until it hits Powell.  Wes asked if releases are harming or 
being funded by a large user?  Adam said that it is a good question as it is not intuitive 
that there are large reservoirs without dedicated users, but built for different purposes. 

SWBRT 2021 BIP Update:    Ken reported that we have an important meeting on 
Monday.  Comments are coming in.  It is virtual on Monday at 2:00 pm.  It is a 
committee meeting, but open to all Roundtable Members and public. 

Legislation Update – Federal & State:  The Board talked about the schedule on the 
NCA earlier.  Ken emailed out the article from Nederlands on their Boulder Creek 
ordinance.  May come up from the CWC stewardship committee.  Adam stated that it 
doesn’t have any teeth in Colorado.  They don’t have that authority.  They can authorize 
within their authorities and then can deny permits.  They can’t vest nature with rights 
under Colorado and US laws.  They appear to be aspirational rights more than legal 
rights.  We will follow CWC’s lead. 

On the federal front most of the news has been on the bi-partisan infrastructure bill 
which has significant funds for western water.  We may bring back in the future after it is 
complete. 

Ken stated that he provided a memo from Family Farm Alliance that went to just the 
Board. 

The Bureau of Reclamation has requested the BLM to reserve about 1,200 acres out of 
BLM and FS land for the Dolores Project.  We have until November to comment and 
should comment positively. 

Ken stated that he received a call today on the new state legislative districts.  It was 
brought up that the maps are going to change and the one of interest is federal House 
District 3.  Ken provided copies of the proposed mapping.  It makes it mostly a west 
slope district and brings in ski counties near the Divide.  There are minor changes in 
Delta and Hinesdale Counties for the state Senate District.  The House Districts are a 
larger change.  The red lines show old boundaries, Archeluta, La Plata, Hinesdale and 
Ouray and part of Gunnison.  With the change, that splits Montezuma County and our 
District, we would have a new Representative, currently out of Durango who is on the 
interim water committee.  This change also adds Hinsdale, San Juan and Ouray into 58 
which affects Caitlin.  We are a community of interest that is being split and we could 
make that comment if directed to do so.  Wes commented that they know more about it 
than he does.  Sheldonna’s concern is the future and loosing part of our county to 
Durango and she is not in favor of the split.  Ken will only comment on staying together 
as one and not being split.  Board consensus is to keep watching because we are 
concerned.  Keep the whole Dolores Project into one District. 

Drought Related Updates:    WAPA did pay us back for the South Canal outage costs 
that we spent to repair.  The minimum demand charge has been lowered for 2021.  
Many thanks to WAPA and Brent Osiek. 

Ken stated that there is a letter in the packet from Ute Mountain Ute Tribe to the Acting 
Commissioner of Bureau of Reclamation.  We will support them as much as we can. 

Wes asked about the Headwaters and our Beaver Creek rights.  Ken stated that we 
need to have more discussions on it.  He would recommend possibly bringing it back for 
discussion in a workshop as a potential topic.  Glen asked what is the anticipated 
elevation of McPhee when MVIC shuts off and Ken said it will be close to 6855’.   



 
 
 
 
LEGAL REPORT 

Ritter, Simon Draw, Hartman Due Diligence – Adam reported that we received a 
favorable outcome and should be decreed within the month.  
 
MVIC 87.3cfs Water Rights Filing – Adam reported that there is nothing new.  He did 
not hear from John Justus. 
 
Totten Sale – Adam reported that there needs to be discussion in Executive Session on 
Totten and on the water rights supply & protection for future allocations involving legal 
advice and/or negotiations. 
 
 
MOTION: MOVE INTO EXECUTIVE SESSION PER CRS 24.6.402(b) TO OBTAIN 

ADVICE FROM COUNSEL AND CRS 24.6.402(e) MATTERS OF 
NEGOTIATION FOR DISCUSSIONS INCLUDING THE PROPOSAL FOR 
THE SALE OF TOTTEN RESERVOIR AND WATER RIGHTS 
PROTECTION FOR FUTURE ALLOCATIONS. 

  MOTION: WES WILSON 
  SECOND: DON SCHWINDT 
  MOTION CARRIED UNANIMOUSLY.  
 
 
RECESSED FOR EXECUTIVE SESSION AT 10:15 P.M. 
  
RECONVENED REGULAR MEETING AT 10:54 P.M. 
 
REPORT OUT OF EXECUTIVE SESSION 

Adam reported that the Board discussed issues related to the Totten sale and water 
supply planning and no decisions were made.  Instructions were provided to staff. 

 

OTHER 

Ken stated that the 2020 audit was included in the Board Packet.  No action required. 

 
 
 
NEXT DWCD BOARD MEETING – Thursday, September 9, 2021 - 7:00 P.M. 
 
ADJOURNMENT Meeting adjourned at 10:55 P.M. 
 
 
 
 
 
              
Donald W. Schwindt, Secretary-Treasurer   Bruce Smart, President 
 
 

 


